
KERMAN CITY COUNCIL AGENDA
COUNCIL MEETING Kerman City Hall 

October 07, 2009–  Regular Meeting         850 S. Madera Avenue 

6:30 PM Kerman, CA  93630 

City Council:  Mayor Trinidad M. Rodriguez, Council Members:  Richard Stockwell, Raj Dhaliwal, 
Jack Sidhu, Charlie Jones 
City meetings are intended to be accessible to all persons. Please let us know if you require any accommodation to allow you to 
access and participate in this meeting.  For assistance, please call (559) 846-9380 two days prior to the meeting. 
 
Materials related to an item on this agenda that are public documents and are submitted after distribution and posting of 
the agenda are available for public inspection in the City Clerk's office at 942 South Madera Avenue, Kerman, during 
normal business hours.  Documents that are public documents provided by others during a meeting will be available at 
the same location during business hours after the meeting. 
 
Present:    
Absent:     
Also Present:    
   
WELCOME - Mayor Trinidad M. Rodriguez 
 
CALL TO ORDER  
 
ROLL CALL - City Clerk Renee Holdcroft  
 
INVOCATION - As Offered  
 
At this time the Council wishes to provide anyone an opportunity to provide a brief invocation or 
inspirational thought.  In accordance with law, we would request only that this opportunity not be used 
to recruit converts, or to advance any one, or to disparage any other faith or belief.   If no one steps 
forward, we will observe a moment of silence so that we may all focus our thoughts on how best to serve 
our community.  
    
PLEDGE OF ALLEGIANCE – City Clerk 

 
1. AGENDA APPROVAL 
 
2. PRESENTATIONS/COMMENDATIONS 

 
REQUEST TO ADDRESS COUNCIL 
 
This portion of the meeting is reserved for members of the public to address the Council on 
items of interest that are not on the Agenda and are within the subject matter jurisdiction of the 
Council. Speakers shall be limited to three minutes.  It is requested that no comments be made 
during this period on items on the Agenda.  Members of the public wishing to address the 
Council on items on the Agenda should notify the Mayor when that Agenda item is called, and 
the Mayor will recognize your discussion at that time.  It should be noted that the Council is 
prohibited by law from taking any action on matters discussed that are not on the Agenda.  
Speakers are asked to please use the microphone, and provide their name and address. 
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3. PUBLIC HEARINGS / PUBLIC MEETING – 6:30 p.m. 
 

3.A Public Hearing: Resolution Authorizing the Kerman Redevelopment Agency (RDA) of 
the City of Kerman to Sell a Single Family Dwelling as a Small Housing Project to 
Persons and Families of Low-and Moderate-Income.  [LP] 
 
The Redevelopment Agency of the City of Kerman is prepared to sell a single family 
dwelling located at 1514 W. California Avenue. The Kerman RDA acquired the property 
using Low? Moderate (LMI) tax increment revenue. As such, the City Council, acting as 
the legislative body, is required to conduct a public hearing and adopt a resolution 
authorizing the Kerman RDA to sell the dwelling as a small housing project to persons 
and families of low- and moderate-income, as defined in Section 33413, and consistent 
with Section 33433 sub paragraph c of the Health and Safety Code. 
 
Fiscal Impact 
 
There is no fiscal impact to the City's General Fund associated with this action. The 
Redevelopment Agency of the City of Kerman acquired the subject property from the City 
of Kerman for $35,000. The Kerman RDA acquired the property using tax increment 
revenue from the Low and Moderate Income Housing Set-Aside Fund. 
 
Recommendation:  That the City Council conduct a public hearing and adopt the 
attached resolution authorizing the Redevelopment Agency of the City of Kerman to sell 
the single family dwelling as a small housing project to persons and families of low- and 
moderate-income. 

4. CONSENT CALENDAR (Items that are not pulled from the Consent Calendar are approved by 
a single motion.) 

 
4.A Approval of Minutes: 

9/16/2009 

4.B  Payroll Report: 
Report: September 06, 2009 - September 19, 2009: $117,307.32; Overtime: $12,534.42; 
Standby & FTO: $846.87; Retro Pay: $103.02; Comp Time Earned: 7.50 

4.C  Warrants: 
Nos. 29208 - 29304 $411,594.22 

ADDITIONAL CONSENT CALENDAR 
4.D Resolution: Final Acceptance of Whitesbridge Widening Project, Phase II.  [GH] 

Don Berry Construction, Inc. has completed the work for the Whitesbridge Road 
Widening Project, Phase II in conformance with the plans and specifications. The work 
was inspected by Public Works Department personnel. The total cost of the construction 
was $424,314 and was funded by a Federal Transportation grant and matching City 
funds. This action will authorize the filing of the Notice of Acceptance, release the 
Performance Bond and release the Labor & Materials Bond in 35 days if no liens are 
filed.  
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Recommendation:  We recommend that Council approve the attached resolution 
accepting the work by Don Berry Construction, Inc. and authorize the filing of the Notice 
of Acceptance. 

4.E Resolution:  Approval of Basin Covenant for Neighborhood Shopping Center  [GH] 

The developers of the Neighborhood Shopping Center are phasing the project to allow 
the construction of the pharmacy and two pad buildings on the westerly portion of the 
site between Madera Avenue and Kline Street. Their storm drainage will be stored in a 
temporary basin on the easterly half of the site. If the owners do not properly maintain 
the basin, this covenant provides that the City has ability to enforce the maintenance of 
the basin. 
 
This is, of course, a positive sign that the development is moving forward.  It is 
anticipated that building permits will be issues shortly. 
 
Recommendation:  Staff recommends that the Council adopt the attached Resolution 
approving the Covenant and authorizing the City Manager to sign the Covenant on behalf 
of the City. 

5. PETITIONS, BIDS, RESOLUTIONS, ORDINANCES, AGREEMENTS, ETC 
 

5.A Resolution: Approving Salary Schedule "C" Public Safety Employees  [RM] 
 
At the Sept. 16, 2009 meeting the Council Approved a Resolution establishing an update 
Memorandum of Understanding (MOU) between the City and the Kerman Public Safety 
Employees Association (KPSEA). Included in the MOU was a provision to increase the 
Salary Range of Police Sergeant by 5% through-out the Salary Steps. However, the 
actual 5% increase would only come as the employee reached the top salary step. 
Therefore, in FY 09/10, at the employee's merit anniversary date a Sergeant would move 
back one Step on the new Salary Range and per satisfactory evaluation and 
recommendation move on the next higher step thus realizing the normal 5% merit when 
applicable.  
 
This change also allows the City to advertise the Sergeant's salary at the higher Salary 
Range.  
 
Recommendation:  Council Approve Resolution for Salary Schedule "C" Public Safety 
Employees  

5.B Public Hearing: Urgency Ordinance Adopting a Policy for Selection and 
Compensation of Architectural/Engineering Consultants (OPEN Public Hearing and 
Conduct Second Reading)   [RM] 
 
This Ordinance was introduced at the September 16th meeting and was discussed by 
Council with a public hearing scheduled for October 7, 2009.  
 
The City of Kerman has been approved for a CDBG/American Recovery & Reinvestment 
Act (ARRA) grant administered through Fresno County Community Development Dept. 
Our project, previous approved by Council, consists of construction of a parallel 30” 
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storm drain pipeline in California Avenue from Fourth Street to First Street ($175,000). 
Because of Federal guidelines for the use of ARRA funds it is necessary for the funded 
agency to have an adopted procedure for the "Selection and Compensation of 
Architectural/Engineering Consultants". The City does not have such a policy. Therefore, 
the City Attorney felt it appropriate to adopt a generic "Selection Process Guideline" 
which would be applicable for all such selection processes. This Selection Process 
Guideline is presented in the form of an Ordinance which makes it "Official Policy" of 
the City of Kerman.    
 
As previously presented City staff had put this more formal practice into place with the 
preparation and release of an Request for Qualifications (RFQ) for Engineering firms to 
do Community Development Block Grant (CDBG) Projects for three years. A Resolution 
for this contract award appears later on this agenda.  
 
The proposed Urgency Ordinance as prepared by the City Attorney is attached.  
When the CDBG timetable came out, it became evident that the ordinance adopting the 
consultant selection procedure needed to be effective immediately, not in the usual 30 
days. Therefore the City Attorney has revised the ordinance as an urgency ordinance to 
be effective immediately upon adoption by a vote of 4/5 of the Council. The actual text of 
KMO on Exhibit A from the last agenda remains unchanged.  
 
The urgency to the ordinance comes from the Public Works Directors concerns for 
Madera Avenue flooding and the potential for a wet El Nino winter and the timing for 
submission of all materials as determined by Fresno County. 
 
Recommendation:  Mayor OPEN Public Hearing and 

Council Approve Urgency Ordinance: Adopting a Policy for Selection and Compensation 
of Architectural/Engineering Consultants  

5.C Resolution: Awarding Engineering Contract Services for Community Development 
Block Grant (CDBG) Projects   [RH/MB] 
 
City Attorney, with review from Public Works Director, developed a Request for 
Qualifications (RFQ) for Engineering Services for Community Development Block Grant 
(CDBG) Project (3-Year Period). On September 18th the RFQ was sent to 4 Firms. On 
September 29th, the review Committee which consisted of Public Works Director Ken 
Moore and Planning and Development Director, Luis Patlan, reviewed the two submitted 
responses from Blair, Church & Flynn and Yamabe & Horn Engineering.  
 
Based on the factors of price, experience (especially with CDBG Project specifications 
and bids) and availability, the finding of staff is to recommend the firm of Yamabe & 
Horn as the successful applicant to provide engineering services for the CDBG Project.   
 
The Resolution approving the selection of Yamabe & Horn for City of Kerman CDBG 
Project with contract and rate schedule attached.  The Rate Schedule is the same as 
Council approved in 2007 for Engineering Services provided by Yamabe & Horn.  
 
Recommendation:  Council Approve Resolution Awarding Engineering Contract 
Services for Community Development Block Grant (CDBG) Projects to Yamabe & Horn. 
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6. WRITTEN COMMUNICATIONS 
 
7. ADMINISTRATIVE REPORTS 
 

7.A Laserfiche Records Retention Update  [RH] 
 
In December 2006, Council approved funding for the implementation of a Document 
Management Program.  In mid-2007 the city contracted with ECS Imaging to implement 
its new Laserfiche Records Management System.   
 
In August of 2008 the City Clerk reported to Council that scanning had begun in late 
2007 and since that time 11 years of Agreements (223) had been scanned; 12 years of 
Resolution (1,065); along with 21 years of Ordinances (229).  Not too long after we 
reported this accomplishment to Council, Cassie Ramirez, the half-time staff person 
allocated for records scanning, moved away.  Between Cassie's last day in October and 
this last July, Clerk's Department staff were keeping up with current Council Actions in 
Laserfiche but were not able to expend much time to address scanning in old "boxed" 
records. In May we were very lucky to bring on board a very capable Summer Youth 
participant, Brittny Gamez (who happened to be a daughter of one of our City 
Employees). This position was totally paid for by the Summer Youth Program in Kerman.    
 
Brittny's skills were unbelievable and she was very interested in helping with the task of 
archiving our city documents and she also took very seriously the importance of re-
checking scanned documents for search-ability in Laserfiche.  Brittny, with Marci Reyes 
from the Clerk's staff close at hand and experience training and supervision, was able to 
scan all the remaining older "boxed" City resolutions back to Resolution No. 1 in 1946, 
along with all the City ordinances back to that time.   
 
So -- we are ecstatic to report that with City of Kerman Resolutions and Ordinances are 
up-to-date in Laserfiche and we are able to start from now and scan forward as they are 
approved.   
 
The Clerk's Department is not sure what the future will bring.  With the recent growth in 
the city, the Clerk's Department is finding time that may have been available in the past 
to scan in one or two archived "boxed" documents is now being taken up with more 
citizen phone calls, requests requiring action, or questions. Somehow, however, we are 
hoping to somehow fit in scanning a few old agreements at a time into Laserfiche so that 
sometime in the future we will have them all caught up. 
 
Records retention and destruction activities are ongoing. This year Departments 
effectively went through their retention list at the beginning of the year and earmarked 
records that had passed their shelf life.   
 
Agenda Manager - the program that assists with the preparation of your Council Packets 
(FACT SHEET and attachments) is working very well. We just received a new Upgrade 
and are planning and initiating mini-trainings at each future Department Head Agenda 
Staff Meeting to bring each Department Head up on the last with Agenda Manager. 
 
Recommendation:  Informational only 
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7.B Consider amending Chapter 2.28 of the Kerman Municipal Code to revise the terms of 
office for the Planning Commission  [LP] 
 
As detailed in the staff report attached with this agenda, the Kerman Planning 
Commission is an important advisory body to the City Council on all land use decisions. 
As such, stability and continuity of the Planning Commission members is critical to 
maintaining knowledge and understanding of planning related matters. Staff is asking 
that the City Council consider amending Chapter 2.28 of the Kerman Municipal Code to 
revise the terms of office for the Planning Commission by extending the terms from two 
(2) years to three (3) years, and by staggering the terms so that no more that three (3) 
members shall have terms expiring in any given year. 
 
On August 24 and September 28, 2009 the Planning Commission considered several 
alternatives and agreed that the terms of office for the Planning Commission should be 
changed from two (2) years to three (3) and that the terms should be staggered. This 
proposed schedule will promote stability and continuity on the Planning Commission. In 
order for the three (3) year staggered terms to work, four (4) of the seven (7) seats will 
need to be extended one year and three (3) seats will expire in December of this year, as 
follows: 
 
Commissioners Robert Bandy and Robert Felker - extend terms from 12/31/2008-
12/31/2010 to 12/31/2011 
Commissioners Kevin Nehring and Mike Arabian - extend terms from 12/31/2008-
12/31/2009 to 12/31/2010 
Commissioners Epperson, Lopez & Garcia - terms to expire on 12/31/09 (new terms from 
12/31/09 to 12/31/12) 
 
Should the City Council instruct staff to proceed with amending Chapter 2.28, staff will 
present the Ordinance for first reading and introduction on October 21, 2009 and 
schedule a public hearing for second reading and adoption on November 4, 2009. 
 
Recommendation:  That the City Council review and consider amending Section 
2.28.20 of the Kerman Municipal Code to revise the terms of office for the Planning 
Commission from two years to three and staggering the terms so that no more than three 
members shall have terms expiring in any given year. 

8. COUNCIL REPORTS 
 

8.A Mayor’s Report 
8.B Council Members’ Reports 

 
THE MEETING WAS RECESSED FOR COUNCIL TO CONVENE AS THE 
REDEVELOPMENT AGENCY 
 
THE MEETING WAS RECONVENED TO THE CITY COUNCIL 
 
COUNCIL ADJOURN INTO CLOSED SESSION 
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9. CLOSED SESSION 
 

9.A Government Code 54956.95 - Claim for Damages: LIABILITY CLAIM: Claimant: 
Kristofer Shwetzer. Agency claimed against: City of Kerman 

COUNCIL RECONVENE FROM CLOSED SESSION 

10. ADJOURNMENT  
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RESOLUTION NO. 09-____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN AUTHORIZING THE 
SALE OF A SINGLE-FAMILY DWELLING BY THE REDEVELOPMENT AGENCY OF THE CITY 

OF KERMAN 
 

WHEREAS, the City Council of the City of Kerman (the “City”), pursuant to 
Section 33433  subparagraph c of the Health and Safety Code,  is required to approve 
the sale or lease of real property by the Redevelopment Agency of the City of Kerman 
(the “Agency”). 

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Kerman finds 
as follows: 

1. Notice of public hearing concerning the sale by the Agency of a single-
family residence located at 15412 W. California Avenue in the City of Kerman has been 
duly given once a week for not less than two successive weeks pursuant to Health and 
Safety Code Section 33431, and the public hearing before the Agency afforded a full and 
fair opportunity for members of the public to be hear; and 

2. The Agency has provided information regarding the terms of the 
proposed sale in conformity with the requirements set forth in Health and Safety Code 
Section 33433 (c) as to a small housing project to be sold or leased to a person or family 
of low- and moderate-income; and shall provide to the City Council a report on the 
terms of the sale required by said subdivision within thirty (30) days after the end of the 
Agency’s fiscal year; and 

3. The sale of the property will assist in the elimination of blight in the 
project  area, provide local affordable housing for low to moderate income persons or 
families, and the provisions of such housing has been found to be a fundamental 
purpose of redevelopment pursuant to Section 333334.6 of the Health and Safety Code; 
and 

4. The sale of the property is consistent with the implement plan adopted 
by the Agency pursuant to Section 33490 of the Health and Safety Code; and 

5. The consideration is not less than the fair market value at its highest and 
best use in accordance with the Redevelopment Plan. 

Now, therefore, the City Council resolves and orders that the sale of the single-
family dwelling at 15412 W. California Avenue, Kerman, California, pursuant to the 
procedures authorized by Health and Safety Code Section 33433(c) is approved. 

The foregoing resolution was adopted following a regular meeting of the City 
Council on 7th of October 2009, by the following vote: 
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AYES: 
NOES: 
ABSENT: 
ABSTAINING: 
 

 APPROVED: 

 ______________________________ 
 Trinidad M. Rodriguez 
 Mayor 

ATTEST: 

______________________________ 
L. Renee Holdcroft 
City Clerk 
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KERMAN CITY COUNCIL MINUTES
COUNCIL MEETING Kerman City Hall 

September 16, 2009–  Regular Meeting         850 S. Madera Avenue 

6:30 PM Kerman, CA  93630 

City Council:  Mayor Trinidad M. Rodriguez, Council Members:  Richard Stockwell, Raj Dhaliwal, 
Jack Sidhu, Charlie Jones 
 
Present:   Mayor Rodriguez, Council Members Dhaliwal, Jones, Sidhu, and Stockwell. 
Absent:    None 
Also Present:   City Manager, City Attorney, City Clerk, City Engineer, Chief of Police, Finance 
Director, Planning Director, Public Works Director 
   Voting Key:    

Yes-No-Absent-(Abstain - 
if necessary) 

WELCOME - Mayor Trinidad M. Rodriguez  
  
CALL TO ORDER 6:30 p.m. 
  
ROLL CALL - City Clerk Renee Holdcroft All Present 
  
INVOCATION - As Offered  
  
PLEDGE OF ALLEGIANCE – City Clerk Performed 
  
1. AGENDA APPROVAL Approved:  CJ/RS (5-

0) 
  
2. PRESENTATIONS/COMMENDATIONS  
  
REQUEST TO ADDRESS COUNCIL  
Katherine Gonzales addressed the Council on a recent incident involving her 
family and the Kerman Police Department.   
 

 

  
COUNCIL RECONVENIED FROM THE REDEVELOPMENT 
AGENCY 
 

 

ITEM 7.A WAS MOVED UP FOR THE CONVENIENCE OF 
PRESENTER. 
 

 

7.A      Introduction to Council Chambers New Audio Visual Sound 
System  [RH] 

Presented. 
Informational Only. 

 
AGENDA RETURNED TO REGULAR ORDER 
 

 

  
3. PUBLIC HEARINGS / PUBLIC MEETING – 6:30 p.m. None 
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4. CONSENT CALENDAR (Items that are not pulled from the Consent 
Calendar are approved by a single motion.) 

Approved:  CJ/RS (5-
0) 

5. PETITIONS, BIDS, RESOLUTIONS, ORDINANCE, AGREEMENTS, 
ETC. 

 

  
5.A Approval of Minutes:  

Minutes:   9-2-09  

5.B  Payroll Report:  
Report: August 23, 2009 - September 05, 2009: $115,692.92; 
Overtime: $3,922.28; Standby & FTO: $944.39; Retro Pay: 
$152.49; Uniform Pay: $5,500.00; Comp Time Earned: 38.25 

 

5.C  Warrants:  
Nos. 29130-29207 $160,569.54  

ADDITIONAL CONSENT CALENDAR  
5.D Proclamation:  Proclaiming the 4th Monday in September 

of 2009 and Each Subsequent Year as "Family Day".  [RH] 
 

  
Recommendation:  Approve Proclamation   

5.E Proclamation: The Fresno Coalition for Arts, Science & 
History  [RM] 

 

  
Recommendation:  Staff recommends the City Council 
proclaim October as Kerman Cultural Arts Month. 

 

5.F Resolution: Final Acceptance for 2008 Street Overlay 
Project  [GH] 

 

  
Recommendation:  Staff recommends that the Council adopt 
the attached Resolution accepting the work by Tri-County 
Grading and Paving, Inc. and authorize the filing of the Notice 
of Acceptance. 

 

6. PETITIONS, BIDS, RESOLUTIONS, ORDINANCES, 
AGREEMENTS, ETC 
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6.A Resolution: Amending Memorandum of Understanding 
(MOU) Between City of Kerman and City of Kerman Public 
Safety Employees Association (KPSEA) Bargaining Unit 
(July 2005 to June 30, 2009) to September 16, 2009 through 
June 30, 2011  [RM] 

 
The City Manager noted for the public record that this applies to 
not only to Miscellaneous Employees but to all Management 
Employees as well. Council requested and City Manager 
concurred that, without incurring any additional City Attorney 
fees,  steps will be taken, to assure that Department Heads will 
be held to the same benefit changes as all other employees    

Approved:  CJ/RS (5-
0)  

 

  
Recommendation:  Council approve resolution amending 
Memorandum of Understanding (MOU) between the City of 
Kerman and City of Kerman Public Safety Employees 
Association Bargaining Unit applicable September 16, 2009 
through June 30, 2011.   

 

6.B Resolution: Amending Memorandum of Understanding 
(MOU) Between City of Kerman and City of Kerman 
Miscellaneous Employees Group  [RM] 

Approved:  RS/JS (CJ 
Abstained)  two 
corrections, KPSEA  
needs to be replaced 
with Miscellaneous 
Employee Group. 

  
Recommendation:  Council Approve Resolution Amending 
Memorandum of Understanding (MOU) Between the City of 
Kerman and the City of Kerman Miscellaneous Employees 
Group. 

 

6.C Ordinance: Adopting a Policy for Selection and 
Compensation of Architectural/Engineering Consultants. 
(Introduction, Waiving of First Reading and Setting a 
Public Hearing for October 7, 2009)   [RM] 

 

Approved:  JS/CJ (5-
0) 
 

  
Recommendation:  Council introduce and provide the first 
reading of an Ordinance adopting a Policy for Selection and 
Compensation of Architectural/Engineering Consultants and set 
the Public Hearing and for October 7, 2009   

 

6.D Resolution: Support and Join San Joaquin Valley Clean 
Energy Partnership   [RM] 

Approved:  CJ/JS (5-
0) 

  
Recommendation:  Council Approve Resolution to Support 
and Join San Joaquin Valley Clean Energy Partnership  
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7. WRITTEN COMMUNICATIONS  
  
8. ADMINISTRATIVE REPORTS  
  

8.A Introduction to Council Chambers New Audio Visual Sound 
System  [RH] 

Presented earlier on 
the Agenda. 

  
Recommendation:  Informational Only  

8.B City Hall Open House/Dedication Ceremony Program 
Outline - Thursday, October 1, 2009 5:15  [RM] 

Presented 

  
Recommendation:  Council Review and Comment Regarding 
Program  

 

9. COUNCIL REPORTS  
  

9.A Mayor’s Report  

1. City of Kerman Recognition/Welcome Aboard Luncheon - 
October 6, 2009 - 12:00-1:30 pm 

 

9.B Council Members’ Reports  

COUNCIL RECESSED TO THE REDEVELOPMENT AGENCY 6:40 p.m. 
  
COUNCIL ADJOURN INTO CLOSED SESSION 7:55  
  
10. CLOSED SESSION (to discuss 9.A only)  
 

Reportable action on 9.A was that staff was instructed to reject the 
claim with a Notice of Insufficiency and invite the claimant to amend 
their claim. 

 

  
10.A Government Code 54956.95 - Claim for Damages: 

LIABILITY CLAIM: Claimant: Kristofer Shwetzer. 
Agency claimed against: City of Kerman 

 

 

10.B Government Code 54957.6 - Meet and Confer with: City of 
Kerman Public Safety Employees Association (Police 
Department) 

 

 

10.C Government Code 54957.6 - Meet and Confer with: City of 
Kerman Miscellaneous Employees Group 

 

COUNCIL RECONVENE FROM CLOSED SESSION  

10. ADJOURNMENT CJ/RS  8:04 
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MINUTES CERTIFICATION 

 

I,   L. RENEE HOLDCROFT, City Clerk for the City of Kerman, do hereby declare under penalty of perjury that the 
above Minutes are a true depiction of all actions taken at the City Council meeting held on the first date above written at 
Kerman City Hall, 850 S. Madera Ave, Kerman CA.  
 
 
 __________________________      ___________________________ 
 Date         L. Renee Holdcroft 
          City Clerk 
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CITY OF KERMAN
PAYROLL REPORT

AGENDA ITEM 4.B.1

GROSS COMP TIME
EMPLOYEE SALARY RETRO PAY HOURS AMOUNT HOURS AMOUNT SALARY  EARNED
ADMINISTRATION     

2 Manfredi, Ron 5,192.31$         -$          -        -$             -       -$          5,192.31$     
15 Gonzalez,  Diana 1,747.85$         -$          -        -$             -       -$          1,747.85$     
87 Madruga, Lydia 1,966.15$         -$          -        -$             -       -$          1,966.15$     

299 Przybyla, Tim 3,354.00$         -$          -        -$             -       -$          3,354.00$     
332 Alverez, Josefina 1,249.85$         -$          -        -$             -       -$          1,249.85$     
350 Jones, Toni 1,205.77$         -$          -        -$             -       -$          1,205.77$     
359 Holdcroft, Renee 2,832.46$         -$          -        -$             -       -$          2,832.46$     
375 Reyes, Marcia 562.02$            -$          -        -$             -       -$          562.02$        
435 Nazaraff, Hellen 503.13$            -$          -        -$             -       -$          503.13$        
61 Gonzales, Matilda 576.00$            -$          -        -$             -       -$          576.00$        

TOTAL    19,189.53$       -$          -        -$             -       -$          19,189.53$   

REC/SOCIAL  
11 Gallegos, Philip 3,293.08$         -$          -        -$             -       -$          3,293.08$     
35 Arredondo, Barbara 1,399.38$         -$          -        -$             -       -$          1,399.38$     
76 Wright, Judy 1,365.23$         -$          -        -$             -       -$          1,365.23$     
97 Gonzalez, Jose Felix 1,475.54$         -$          -        -$             -       -$          1,475.54$     

233 Moore, Nancy 1,858.15$         -$          -        -$             -       -$          1,858.15$     
237 Salvador, Mark 1,766.31$         -$          -        -$             -       -$          1,766.31$     
431 Laurissa, Gallardo 1,383.69$         -$          -        -$             -       -$          1,383.69$     
361 Lujan, Vanessa 210.00$            -$          -        -$             -       -$          210.00$        
270 Zepeda, Adriana 96.25$              -$          -        -$             -       -$          96.25$          
292 Silva, Jessica 518.00$            -$          -        -$             -       -$          518.00$        
388 Arredondo, Michelle 128.00$            -$          -        -$             -       -$          128.00$        

TOTAL 13,493.63$       -$          -$      -$             -       -$          13,493.63$   0.00

POLICE 
29 Rodrigues, Mary 1,691.08$         -$          3.00       95.12$          -       -$          1,786.20$     
59 Madruga, Ron 2,850.92$         40.71$      5.50       294.00$        -       -$          3,185.63$     
69 Chapman, Tom 2,167.85$         -$          20.00     812.94$        -       -$          2,980.79$     
73 Collins, Kirk 2,796.46$         -$          -        -$             -       -$          2,796.46$     
74 Newton, William 4,148.31$         -$          -        -$             -       -$          4,148.31$     

101 Cubillos, Teresa 2,390.31$         -$          17.50     784.32$        -       -$          3,174.63$     
245 Barbosa, Isaias 2,167.85$         -$          19.00     772.30$        -       -$          2,940.14$     
278 Deo, Gurdeep 2,690.39$         -$          5.00       214.66$        -       -$          2,905.05$     
291 Ramirez, Donald 1,691.08$         -$          -        -$             -       -$          1,691.08$     
296 Mendoza, Sandra 1,740.92$         -$          9.50       310.10$        -       -$          2,051.03$     
307 Gaxiola, Ronald 1,966.15$         -$          36.50     1,431.61$     -       -$          3,397.76$     
334 Shwetzer, Kristofer 1,872.46$         -$          -        -$             -       -$          1,872.46$     
343 Davis, Jeff 2,344.62$         -$          -        -$             -       -$          2,344.62$     7.5
344 Ocegueda, Frank 115.00$            -$          -        -$             -       -$          115.00$        
439 Singh, Amrit 315.00$            -$          -        -$             -       -$          315.00$        
440 Hawkins, Bo 260.00$            -$          -        -$             -       -$          260.00$        
354 Lee Ness 1,909.85$         -$          13.50     483.43$        -       -$          2,393.28$     
363 Wilbert Barcoma 1,929.23$         -$          30.00     1,085.19$     -       -$          3,014.42$     
369 Joseph Ramer 1,071.23$         -$          3.00       60.26$          -       -$          1,131.49$     
380 Scott Armstrong 1,698.46$         -$          36.50     1,162.38$     -       -$          2,860.85$     
402 James W Nevis 2,005.38$         -$          34.00     1,278.43$     -       -$          3,283.82$     
413 Peter Magallon 1,740.92$         -$          24.00     783.42$        -       -$          2,524.34$     
425 Jeff Belding 1,698.46$         -$          11.00     350.31$        -       -$          2,048.77$     

TOTAL:    43,261.93$       40.71$      268.00   9,918.47$     -       -$          53,221.11$   7.50

PAY  PERIOD:  September 06, 2009 - September 19, 2009
OVER TIME STANDBY & FTO

Page 1 of 2
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CITY OF KERMAN
PAYROLL REPORT

AGENDA ITEM 4.B.1

GROSS COMP TIME
EMPLOYEE SALARY RETRO PAY HOURS AMOUNT HOURS AMOUNT SALARY  EARNED

PAY  PERIOD:  September 06, 2009 - September 19, 2009
OVER TIME STANDBY & FTO

 
PUBLIC WORKS   

8 Gonzales, Ruben 1,842.92$         -$          -        -$             -       -$          1,842.92$     
20 Rodriguez, Joe 1,798.15$         -$          -        -$             -       -$          1,798.15$     
25 Prieto, Ruben 1,615.38$         -$          6.00       201.92$        -       -$          1,817.31$     
26 Gruce, Robert 2,382.00$         -$          -        -$             -       -$          2,382.00$     
27 Hearld, Douglas 2,570.77$         -$          -        -$             -       -$          2,570.77$     

134 Ramirez, Manuel 1,613.08$         -$          7.50       236.92$        18.75   378.06$     2,228.06$     
172 Chavez, Fernando M. 1,793.54$         -$          -        -$             -       -$          1,793.54$     
290 Gastelum, Humberto 1,676.31$         -$          9.00       303.83$        -       -$          1,980.14$     
298 Barajas, Michael 1,515.23$         -$          11.00     331.46$        -       -$          1,846.69$     
322 Castro, Joseph 1,511.08$         -$          8.50       259.72$        -       -$          1,770.79$     
330 Gamez, Jesus 1,573.85$         -$          7.50       231.16$        4.50     88.53$       1,893.53$     
349 Sidhu, Nirmal 1,308.46$         62.31$      21.00     572.45$        23.25   380.27$     2,323.50$     
405 Hodges, Thomas 1,186.62$         -$          8.50       203.95$        -       -$          1,390.56$     
378 Sanchez, Daniel 1,246.15$         -$          6.50       151.88$        -       -$          1,398.03$     
389 Moore, Ken 3,495.69$         -$          -        -$             -       -$          3,495.69$     
329 Arechiga, Pastor 1,308.46$         -$          5.00       122.67$        -       -$          1,431.13$     
418 Medeiros, Cheryl 1,554.00$         -$          -        -$             -       -$          1,554.00$     

TOTAL    29,991.69$       62.31$      90.50     2,615.95$     46.50   846.87$     33,516.82$   
PLANNING

37 Pimentel, Olivia 2,063.54$         -$          -        -$             -       -$          2,063.54$     
234 Kufis, Chris 2,035.38$         -$          -        -$             -       -$          2,035.38$     
326 Fonseca, Monica 1,246.15$         -$          -        -$             -       -$          1,246.15$     
379 Zapata, Domingo 1,482.46$         -$          -        -$             -       -$          1,482.46$     
414 Patlan, Luis 3,768.00$         -$          -        -$             -       -$          3,768.00$     

TOTAL    10,595.54$       -$          -        -$             -       -$          10,595.54$   0.00

PLANNING COUNCIL  
 Arabian, M -$      Rodriguez 155.00$        

Epperson, R -$      Stockwell 155.00$        
Felker, R -$      Dhaliwal 155.00$        

Nehring, K -$      Sidhu 155.00$        
Garcia, L -$      Jones 155.00$        
Lopez, Michael -$      
Bandy, Robert -$      

Total -$      Total 775.00$        
 

GRAND TOTAL: $117,307.32 $103.02 358.50   $12,534.42 46.50   $846.87 130,791.63$ 7.50

Page 2 of 2
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 RESOLUTION NO.09- 
 
  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 
 AUTHORIZING FINAL ACCEPTANCE AND NOTICE OF COMPLETION  
 FOR WHITESBRIDGE WIDENING STPLN 5291 (010) PHASE II 
 
 WHEREAS, Don Berry Construction, Inc. has completed the work for the Whitesbridge 

Widening STPLN 5291 (010) Phase II and; 

 WHEREAS, the City Public Works Inspector has inspected the improvements required 

by the City and all improvements required by the City have been completed; and 

 WHEREAS, the City Engineer recommends acceptance of the Whitesbridge Widening 

STPLN 5291 (010) Phase II and requests Council to authorize the City Clerk to record the Notice 

of Completion for the project. 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN HEREBY 

ACCEPTS the Whitesbridge Widening STPLN 5291 (010) Phase II and authorizes the City 

Clerk to record the Notice of Acceptance. 

 The foregoing resolution was introduced at a regular meeting of the City Council of the 

City of Kerman held on the 7th day of October, 2009, and passed at said meeting by the 

following vote: 

 AYES: 
 
 NOES: 
 
       ABSENT: 
 
     ABSTAIN: 
 
 The foregoing resolution is hereby approved. 
 
 
                                                                                  
       TRINIDAD M. RODGRIGUEZ 

MAYOR, CITY OF KERMAN 
 
ATTEST: 
 
                                                                  
L. RENEE HOLDCROFT 
CITY CLERK, CITY OF KERMAN 
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Resolution No. 09- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN  
APPROVING COVENANT FOR STORM DRAIN BASIN FOR THE 

NEIGHBORHOOD SHOPPING CENTER 
 
 

WHEREAS, Wilson Kerman, LLC has obtained approval by the City of Kerman 

to construct a shopping center at the southeast corner of Madera Avenue and 

Whitesbridge Road through approval of Site Plan Review No. 07-19, known as the 

Neighborhood Shopping Center, the “project;” and  

WHEREAS, permanent storm drain facilities are not available to provide for the 

disposal of storm water for Phase I of the project; and  

WHEREAS, Wilson Kerman, LLC proposes to construct and maintain a 

temporary storm drain basin on a portion of the project sites until such time as permanent 

facilities are available; and  

WHEREAS, The City of Kerman and Wilson Kerman, LLC desire to enter into 

an agreement to provide for the operation and maintenance of the temporary storm drain 

basin.  

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN 

DOES RESOLVE AS FOLLOWS:  

 

1. The Basin Covenant shown in Exhibit “A” is hereby approved. 

 

2. The City Manager is hereby authorized to sign the Covenant on behalf of the  

     City.  
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The foregoing resolution was introduced at a regular meeting of the City Council of the 

City of Kerman held on the 7th day of October, 2009, and passed at said meeting by the 

following vote: 

 

 AYES: 

 NOES: 

  ABSENT: 

 ABSTAIN: 

   

  The foregoing resolution is hereby approved. 

 

        

      ____________________________ 
      TRINIDAD M. RODRIGUEZ, MAYOR 
 

 

ATTEST: 

 

______________________________ 
L. RENEE HOLDCROFT, CITY CLERK 
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EXHIBIT “A” 
FOR THE BENEFIT OF 
 THE CITY OF KERMAN 
 
WHEN RECORDED RETURN TO  
AND RECORDING REQUESTED BY:  
 
City of Kerman 
Planning and Development Services  
850 S. Madera Avenue 
Kerman, CA  93630-1799  
 
APN: 023-030-19, 20 & 21 
ADDRESS: SEC Whitebridge & Madera Avenues 
SPR 07-19 
 

BASIN COVENANT  
AFFECTING LAND DEVELOPMENT 

NEIGHBORHOOD SHOPPING CENTER  
 

 A. WILSON KERMAN, LLC, A CALIFORNIA LIMITED LIABILITY 

COMPANY, hereinafter referred to as "the Covenantor," is the owner of that certain real 

property in the City of Kerman, County of Fresno, State of California, hereinafter 

referred to as "the Subject Property," and more particularly described as: 
 
 Parcels A, B, C, D, E, F, G, H and I, of Parcel Map No. 
08-01, in the City of Kerman, County of Fresno, State of 
California, according to the map thereof recorded in Book  
  of Parcel Maps at Pages   and     , 
Fresno County Records. 

 B. A condition of approval of SPR No. 07-19 is a requirement that the 

Covenantor provide on-site temporary drainage facilities for the subdivision until such 

time that permanent facilities are available.   

 C. The Covenantor and the City of Kerman desire to enter into an agreement 

providing for such facilities.   
 

COVENANTS, CONDITIONS AND RESTRICTIONS 

 The Covenantor hereby covenants that the Subject Property shall be held, 

conveyed, encumbered, used, occupied, developed, maintained, and improved subject to 

the following covenants, conditions, and restrictions, which are for the purpose of 
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enhancing attractiveness, usefulness, value, desirability, and safety of the Subject 

Property, the surrounding property and the public at large, and to minimize possible 

adverse effects on the public health, safety, peace, and general welfare.  Each of the 

covenants, conditions, and restrictions contained in this Statement shall run with the 

Subject Property and shall be binding upon and inure to the benefit of each successive 

owner of the Subject Property and his heirs, successors, and assigns during his ownership 

thereof.   

1. The Covenantor agrees that the following described property: 
Parcels D, E, F, G, H and I, of Parcel Map No. 08-
01, in the City of Kerman, County of Fresno, State 
of California, according to the map thereof recorded 
in Book    of Parcel Maps at Pages   
and     , Fresno County Records. 

 shall be used as temporary flooding and drainage facilities until the City of 

Kerman determines that such use is no longer necessary.  The owner of the property on 

which the temporary basin(s) are located shall backfill said basin(s) within ninety (90) 

days after notice is given by the City that the basin(s) are no longer needed.  The 

Covenantor grants to the City of Kerman the right to enter upon the Subject Property for 

purposes of inspection and maintenance of the drainage facilities and to regulate the use 

of and access to the Subject Property.   

 2. The conditions of this Statement are intended to benefit the Subject 

Property, the public, the City of Kerman and its public properties.  Accordingly, it is 

agreed the City of Kerman shall have the right to enforce this Statement by any legal or 

equitable means, including, but not limited to, obtaining an order of specific performance, 

against the Covenantor and such person or persons in actual possession of Subject 

property who directly or who through any agent violate the terms hereof.  

 3. The foregoing conditions shall remain in full force and effect until such 

time as the City of Kerman, determines in its sole discretion that the enforcement of all or 

part of this Covenant is no longer equitable.   
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 4. The provisions of this Statement shall be deemed independent and 

severable and the validity or partial invalidity or unenforceability of any one provision or 

portion thereof shall not affect the validity or enforceability of any other provision hereof.  

Whenever the context of the Statement so requires, in interpreting this Statement, any 

gender includes the other genders, the singular includes the plural, and the plural includes 

the singular.   
 
 
 
 
 
 
DATED: _______________________  
 
 
 
        
Accepted by:   
 
City of Kerman  Covenantor 
a Municipal Corporation  WILSON KERMAN, LLC, A 

CALIFORNIA LIMITED 
LIABILITY COMPANY 

 
 
By_______________________________ By       
            Ron Manfredi      David R. Wilson, Trustee 
           City Manager 
 
 
ATTEST: 
 
 
_________________________________ 
L. Renee Holdcroft 
City Clerk 
 
 
ATTACH NOTARY ACKNOWLEDGMENT 
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RESOLUTION NO.  

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN AMENDING 

SALARY SCHEDULE “C” (09-10) FOR KERMAN PUBLIC SAFETY EMPLOYEES 

ASSOCIATION (KPSEA). 

 

 THE CITY COUNCIL OF THE CITY OF KERMAN DOES RESOLVE as follows: 

1. That the amended salary schedule referenced as Exhibit C, Kerman Public Safety 

Employees Association (KPSEA) – Revised October, 2009 (attached) is approved as part of the 

Memorandum of Understanding (MOU) between the City of Kerman and the KPSEA for the 

period in time herein specified on the salary schedule.   

 The foregoing resolution was introduced at a regular meeting of the City Council of the 

City of Kerman held on the 7th day of October, 2009, and approved at said regular meeting by 

the following vote: 

 

 AYES:   

 NAYS:  

 ABSENT:  

 ABSTAIN:  

 

       __________________________________ 
       Trinidad M. Rodriguez 
       Mayor  
 

ATTEST: 

 

_______________________________________  
L. Renee Holdcroft 
City Clerk 
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Public Safety Step A Step B Step C Step D Step E Step F Step G

    Sergeant * 4,610$      4,840$      5,082$      5,336$      5,603$      5,883$      6,177$      

    Corporal 3,865$      4,058$      4,261$      4,474$      4,697$      4,932$      5,179$      

    Police Officer 3,505$      3,680$      3,864$      4,057$      4,260$      4,473$      4,697$      

    Records Manager 2,734$      2,871$      3,015$      3,165$      3,324$      3,490$      3,664$      

    Records Clerk 2,321$      2,437$      2,558$      2,686$      2,821$      2,962$      3,110$      

    Administrative Assistant 2,734$      2,871$      3,015$      3,165$      3,324$      3,490$      3,664$      

* Sergeant Range Adjusted 5%: Incumbent Employees move back one range on merit anniversary and if positive evauation advance to next applicatble step 

Public Safety Employees
September 2009  - July 30, 2011

EXHIBIT "C"

34



 

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

ORDINANCE NO. 09- ____ 

AN URGENCY ORDINANCE OF THE CITY OF KERMAN ADDING CHAPTER 3.22  

THE KERMAN MUNCIPAL CODE TO ESTABLISH A POLICY AND PROCEDURE FOR 

THE POLICY FOR SELECTION AND COMPENSATION 

OF ARCHITECTURAL, ENGINEERING AND OTHER CONSULTANTS 

 

 WHEREAS, the City Council of the City of Kerman is authorized pursuant to Section 

4526 of the Government Code to select and enter into contracts for professional architectural, 

engineering, environmental, land surveying, or constructing project management on the basis of 

demonstrated competence and professional qualifications necessary for the satisfactory 

performance of the services required. Section 4526 further provides that in order to implement 

this method of selection, local agencies contracting for such services may by ordinance adopt 

procedures that assure the engagement of such services on the basis of demonstrated competence 

and qualifications for the types of services to be performed and at fair and reasonable prices to 

the local agency. Such procedures shall assure maximum participation of small business firms, 

and specifically prohibit practices which might result in specified unlawful activities. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN DOES 

ORDAIN AS FOLLOWS: 

  SECTION 1:  Chapter 3.22 is hereby added to the Kerman Municipal 

Ordinance to read as set forth in Exhibit A attached hereto and incorporated by this reference as 

if set forth herein in full. 

 
  SECTION 2:   The Council finds that this ordinance is for the immediate protection and 

preservation of the public peace, health, safety, and welfare in that its enactment is a precondition to the 

receipt of federal funding that can be used for the construction of additional storm drain facilities so that 

in a major storm, the stormwater on the east side of Madera Avenue does not back up and flood the 

streets and threaten the houses for several blocks including the medical center and the motel on 

California and Madera Avenue.   The availability of federal funds requires strict compliance with short 

timelines, and the approaching winter season which is predicted to include an El Nino event with higher 
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HENRY, 

LOGOLUSO 
& BLUM 

2444 Main Street 
Suite #135 

Fresno, CA 93721 
(559) 497-0700 

probabilities of significant precipitation events, all make it necessary for this ordinance to take effect 

immediately upon passage.  Therefore, upon the approval of four-fifths of the City Council, this 

ordinance shall become effective and in full force immediately upon its adoption.  Publication of this 

ordinance or a summary of the same within fifteen days (15) of passage pursuant to the laws of the State 

of California in the Kerman News, a newspaper of general circulation published and circulated in the 

City of Kerman is hereby ordered and directed. 

 

The foregoing ordinance was introduced and given its first reading at a regular meeting of the 

City Council of the City of Kerman held on the 16th day of September, 2009, and was amended 

to be passed as an urgency ordinance after a second reading and noticed public hearing held 

pursuant to law at a regular meeting of the City Council of the City of Kerman on the 7th day of 

October, 2009 by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

       ______________________________ 
       MAYOR, CITY OF KERMAN 

   ATTEST 

 

_________________________________ 
CITY CLERK 
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EXHIBIT A 

Chapter 3.22 

Procedure and Policy for Selection and Compensation 

of Architectural, Engineering and other Consultants 

Sections: 

3.22.010   Purpose. 

3.22.020   Definitions. 

3.22.030   Procedures implementing selection of consultants. 

 

3.22.010  Purpose. 

A. Section 4526 of the California Government Code provides that the selection of private firms 
providing professional architectural, engineering, environmental, land surveying, or constructing 
project management services shall be on the basis of demonstrated competence and 
professional qualifications necessary for the satisfactory performance of the services required. 
Section 4526 further provides that in order to implement this method of selection, local agencies 
contracting for such services may by ordinance adopt procedures that assure the engagement of 
such services on the basis of demonstrated competence and qualifications for the types of 
services to be performed and at fair and reasonable prices to the local agency. Such procedures 
shall assure maximum participation of small business firms, and specifically prohibit practices 
which might result in specified unlawful activities. 
 
B. It is the purpose of this policy to adopt procedures which implement the selection of 
consultants in accordance with the authorization provided in Government Code Section 4526. 
 
C. It is the finding of the City Council of City of Kerman that the procedures herein implement the 
method for selection of professional services identified in Government Code Section 4526, and 
that such procedures assure the engagement of such services on the basis of demonstrated 
competence and qualification necessary for the satisfactory performance of the type of services 
to be performed, and at a fair and reasonable price to City of Kerman City. 
 
3.22.020   Definitions. 
The following words when used in this policy shall have meanings ascribed to them, and all other 
words and phrases shall be given their ordinary meaning: 
 
A. “City Council” means the City Council of the City of Kerman. 
B. “Consultant” means an architect, professional engineer, environmental firm, land surveying 
firm, or construction project management firm, as used in Government Code Section 4526. 
C. “City” means the City of Kerman or its authorized representative. 
D. “Executive” means the City Manager of City of Kerman, or the Executive’s designated agent. 
E. “Policy” refers to this policy adopted by the City Council, entitled “Policy for Selection and 
Compensation of Architectural, Engineering and other Consultants.”  
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3.22.030   Procedures implementing selection of consultants. 

A.  
1.  General. The procedures herein implement the selection of consultants on the basis of 
demonstrated competence and professional qualifications necessary for the satisfactory 
performance of the services required, by assuring engagement of services on the basis of 
demonstrated competence and professional qualification for the type of services to be performed 
and at a fair and reasonable price to the City. The general framework for each such procedure is: 
 
a) When a project requiring architectural, landscape architectural, engineering, environmental or 
land surveying services of a value of over $20,000 is identified by the City Council, an 
announcement shall be made by the Executive selectively advertising to reach providers of 
services within the appropriate trade or profession by publishing the announcement through 
electronic communications media which support bulletin boards or Internet Web sites that have 
demonstrated statewide accessibility and are regularly maintained at established addresses by 
professional organizations which are representative of the services to be procured, or through 
such other media as may reach providers of the services to be procured. Additionally, the 
Executive may publish an announcement in a construction trade journal or in other appropriate 
publication, if any exist. The announcement shall be published within a reasonable time frame so 
that a lengthy publication delay does not adversely affect the project.  Where the value of 
services to be provided exceeds $100,000, the Executive shall also advertise the request for 
proposals or qualification in a newspaper of general circulation within a 50 mile radius of the 
project location.  
 
 
(b)  The announcement shall contain the following minimal information: The nature of the work, 
the criteria upon which the award shall be made, and the time within which statements of interest, 
qualification and performance data must be received by the Director. 
 
(c) The Executive shall endeavor to provide to all small business firms who have indicated an 
interest in receiving such, a copy of each announcement for projects for which the Executive 
concludes that small business firms could be especially qualified. A failure of the Executive to 
send a copy of an announcement to any firm shall not operate to preclude any contract. 
 
(d) The Executive shall have obtained pertinent information from consultants to be used to 
determine those consultants who have the demonstrated competence and professional 
qualifications necessary for satisfactory performance of the types of services to be performed. 
Such consultants are placed in the “qualified pool.” 
 
(e) City shall then use pertinent information obtained from the consultants in the qualified pool for 
evaluation in accordance with the evaluation criteria set forth in this policy. Consultants passing 
evaluation are placed in the “candidate pool.” 
 
(f) City shall obtain estimated fees from consultants who are placed in the “candidate pool.” 
 
(g) City shall determine, based upon the estimated fees, those consultants from the “candidate 
pool” who can perform services at a price which is a fair and reasonable price to the City. Such 
consultants are placed in the “consultant pool” and are referred to as “finalists.” 
 
(h)  The City Council hereby establishes selection criteria that will comprise the basis for the 
selection of eligible firms to perform the required services. The criteria includes such factors as 
professional experience of the firm in performing services of similar nature; quality and relevance 
of recently completed or ongoing work; reliability, continuity, and location of firm to the project 
site; staffing capability; ability to meet schedules; education and experience of key personnel to 
be assigned; knowledge of applicable regulations (including but not limited to, regulations 
applicable to federally-funded activities and projects) and technology associated with the services 
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required; specialized experience of the firm in the services to be performed; participation as a 
small business firm; and other factors the Executive deems relevant to the specific task to be 
performed. 
If the contract is funded in whole or part by federal funds, the Executive shall include notice of 
such a funding source in the solicitations and advertisements issued in connection with the 
contract and the selection criteria shall include consideration of the consultant’s capability to 
comply with applicable federal requirements.  Unless otherwise directed by the City Council, the 
Executive may weigh these factors according to the nature of the proposed project, the 
complexity and special requirements of the specific services, and the needs of the City. 
 
 
(i) City shall prepare a written description of the selection process and perform a cost or price 
analysis, and upon a determination that the process has complied with this policy and that the 
cost or price analysis shows that services for the project can economically benefit the City, the 
City may engage a consultant from among the finalists, based upon the terms and conditions 
most advantageous to the City, to perform the services. 
 
 
2.  Engagement Procedures.   
There shall be three procedures for the engagement of consultants: (l) Request for proposal 
(“RFP”); (2) informal proposals; or (3) contract extension. The applicability of a procedure to a 
public works project depends upon the construction cost or the estimated consultant fees 
involved for that project. Refer to the policy for the monetary parameters that apply to each 
procedure. 
 
(a) Requests for proposals. RFP’s are distributed to those consultants who previously 
expressed an interest in similar projects and are listed by the City for that purpose. Additional 
consultants may be added to that list at any time by written request. 
Under this procedure, for projects where the estimated consultant fees will exceed $25,000, 
consultants are required to submit formal proposals setting forth their qualifications as well as 
detailed information on provision of project-related services. Consultants are provided a design 
program or description of the proposed project and needed services. Consultants are required to 
answer questions developed by the Executive. Responses will be utilized to determine those 
consultants with the demonstrated competence and professional qualifications necessary for the 
satisfactory performance of the types of services. 
 
Responsive proposals shall be submitted to the Executive. The Executive will refer all responsive 
proposals to an evaluation committee for screening. 
 
The evaluation committee shall then determine those consultants who have the demonstrated 
competence and professional qualifications necessary for the satisfactory performance of the 
types of services to be performed. Such consultants are placed in the qualified pool. The 
evaluation committee will next evaluate all qualified consultants according to the evaluation 
criteria set forth in this policy. Such consultants are placed in the candidate pool. Consultants 
placed in the candidate pool shall be required to provide an estimated fee for the services to be 
performed, for a determination of those consultants who will perform services at a price which is a 
fair and reasonable price to the City. The evaluation committee shall then determine, based upon 
the estimated fee provided, those consultants within the candidate pool who shall perform the 
services at a price which is a fair and reasonable price to the City. Such consultants are placed in 
the consultant pool and are referred to as “finalists.” 
After the finalists have been identified, the evaluation committee will recommend to the City 
Council for selection the consultant(s) among the finalists who shall provide the services upon 
terms and conditions most advantageous to the City. Upon direction by the City Council, the 
Executive will enter into negotiation with the selected consultant over the final terms and 
conditions for the engagement of such services. 
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(b) Informal Proposals. Under this procedure, a consultant is selected from a list of qualified 
candidates. Interested consultants may be placed on the list by submitting a statement of 
qualifications and performance data on a City supplied form. The purpose of this statement is to 
obtain all pertinent information required of consultants for placement in a pool of consultant 
candidates with demonstrated competence and professional qualifications necessary for the 
types of services to be performed (the “qualified pool”). The Executive may, however, from time to 
time request additional information as deemed necessary or desirable. Statements are solicited 
by the Executive on annual basis, but may be updated by participating firms at any time. 
Additional interested firms may be added to the list at any time by submitting the completed City-
supplied form. 
 
Committee Selection. For projects identified where the estimated cost of services is less than 
$25,000, an evaluation committee shall determine a candidate from the qualified pool based upon 
the evaluation criteria set forth in the evaluation committee shall then solicit an estimated fee from 
this candidate consultant. The evaluation committee will then determine if this consultant shall 
perform services at a fair and reasonable price. 
The evaluation committee will then select the consultant who shall provide the services upon 
terms and conditions most advantageous to the City. The Executive will enter into negotiations 
with the selected consultant over the final terms and conditions. The agreement will then be 
submitted to the City Council for approval. 
 
Where this informal proposal procedure is used for procurement by noncompetitive proposals or 
procurement through solicitation of a proposal from only one source, or after solicitation of a 
number of sources, competition is determined inadequate, then as part of its action in approving 
the proposed contract, the City Council shall make the following findings: 

Procurement by noncompetitive proposals is necessary because 
the award of a contract is infeasible under small purchase procedures,  
sealed bids or competitive proposals and one of the following  
circumstances applies: 

 
    (A) The item is available only from a single source; 
    (B) The public exigency or emergency for the requirement will not  

permit a delay resulting from competitive solicitation; 
    (C) The awarding agency authorizes noncompetitive proposals; or 
    (D) After solicitation of a number of sources, competition is  

determined inadequate. 
 
(c)   Extension of Existing Contract or Multiphase Contracts. It may be more efficient or 
economical in certain cases to extend an existing contract or to enter into a multiphase or 
multiyear contract. Extension of an existing contract is limited to cases where services are 
logically connected to an ongoing contract and should be constructed as a single project. A 
multiphase contract is negotiated under the RFP procedure but may not include feasibility 
studies, master plans or programming services. Negotiation for such services may be required at 
the end of each phase and prior to proceeding to the next phase. A multiyear contract is 
negotiated at the time of the original agreement to permit the City the option to extend the 
contract into future years. 
 
Agreements for these services are to be negotiated by the Executive when appropriate and to be 
submitted to the City Council for approval. 
 
 
B. Prohibited Practices. City employees shall not engage in practices which might result in 
unlawful activity including, but not limited to, rebates, kickbacks or unlawful consideration. 
In addition, City employees shall not participate in the selection, award or administration of 
contracts or contractors selected pursuant to the processes established herein when those 
employees have a relationship with a person or business entity seeking a contract under this 
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chapter which would subject those employees to the prohibition of Section 87100 and following of 
the Government Code, Section 1090 of the Government Code, or which would pose a real or 
apparent conflict of interest as specified in paragraph (b)(3) of Section 85.36 of Title 24 of the 
Code of Federal Regulations. 
 
C. Small Business Participation. The City when issuing the RFP or in seeking to engage 
professionals to provide consulting services herein shall evaluate whether small business firms, 
as defined by the State Director of General Services pursuant to Section 14837 of the 
Government Code, could be especially qualified for the proposed project. If the Executive so 
concludes, he shall endeavor to provide a copy of each announcement for such projects to such 
small business firms that have indicated an interest in receiving any such information. A failure to 
provide a copy of announcement to any firm or firms shall not operate to invalidate any contract 
herein. 
 
 
D.  Compliance with Applicable Law.  Each contract entered into pursuant to this policy shall 
comply with all applicable federal, state and local law.  If the contract is funded in whole or part by 
federal funds, the Executive shall include notice of such a funding source in the solicitations and 
advertisements issued in connection with the contract, and the Executive shall comply with the 
requirements of Section 85.36 of Title 24 of the Code of Federal Regulations, and other 
applicable law.  Such a contract shall include a provision by which the consultant firm warrants 
that the contract was not obtained or secured through rebates, kickbacks or other unlawful 
considerations either promised or paid to any City employee. Failure to adhere to this warranty 
may be cause for contract termination and recovery of damages under the rights and remedies 
due the City under the default provision of the contract. 
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RESOLUTION 09-_____ 
 

A RESOLUTION OF THE CITY OF KERMAN 
 

 SELECTING AN ENGINEERING CONSULTANT 
 

 WHEREAS, the City Council of City of Kerman is authorized pursuant to Section 4526 

of the Government Code to enter into contracts for architectural, engineering and related 

professional services through negotiation with qualified providers of those services, and 

pursuant to that authorization the City has adopted policies and criteria for such 

professional services contracts. 

 THEREFORE LET IT BE RESOLVED, the City Council of City of 

Kerman hereby finds, resolves, and orders as follows: 

1.  THE CITY HAS ADOPTED POLICIES AND CRITERIA FOR SELECTING AND 
NEGOTIATING PROFESSIONAL SERVICES CONTRACTS, THE POLICY FOR SELECTION 

AND COMPENSATION OF ARCHITECTURAL/ENGINEERING CONSULTANTS (REFERRED 
TO HEREIN AS THE “CONSULTANT SELECTION POLICY”).  A TRUE AND CORRECT COPY 

OF THE CONSULTANT SELECTION POLICY IIS CONTAINED IN EXHIBIT A  Chapter 
3.22 “Procedure and Policy for Selection and Compesnation of Architectural 

Engineering and other Consultants Sections: 3.22.010; 3.22.020; 3.22.030  

2.  Pursuant to the Consultant Selection Policy, the City has prepared and distributed a 

Notice for Request for Qualifications (the “RFQ”) to the engineering firms named below 

in order to obtain engineering services necessary for the planning, designing, bidding and 

oversight of various City facilities and improvements as more particularly described in 

the RFQ, including, but not limited to CDBG and other federally-funded projects.   The 

RFQ indicates that the selected consultant may be offered a contract for not more than 3 

years, and that it is estimated that the total engineering services to be obtained over that 

period will have a value of less than $100,000.   A true and correct copy of the RFQ is 

attached hereto as Exhibit “A”. 

 

3.  The RFQ was sent to:  
 

§ BLAIR, CHURCH & FLYNN CONSULTING  
 

§ GIERSCH & ASSOCIATES, INC. 
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§ PROVOST  & PRITCHARD ENGINEERING 

 
§ YAMABE & HORN ENGINEERING 

 

4. Responses to the RFQ were received from:  

§ BLAIR, CHURCH & FLYNN CONSULTING 
§ YAMABE & HORN ENGINEERING 

5.  Pursuant to the Consultant Selection Policy, the City has reviewed the 

Responses and interviewed representatives of the Responding firms.  The City has 

identified those consultants who are qualified and should be considered as 

candidates.   

6.   The City ’s evaluation committee, after determining which firms were 

qualified, then evaluated the qualified firms to determine which of them best 

demonstrated the capability of timely providing the necessary engineering services 

and otherwise appeared to best serve the City ’s selection criteria as specified in the 

RFQ namely, such factors as professional experience of the firm in performing 

services of similar nature; quality and relevance of recently completed or ongoing 

work; reliability, continuity, and location of firm to the project site; staffing 

capability; ability to meet schedules; education and experience of key personnel to 

be assigned; knowledge of applicable regulations (including but not limited to, 

regulations applicable to federally-funded activities and projects) and technology 

associated with the services required; specialized experience of the firm in the 

services to be performed. It was determined that Yamabe & Horn Engineering best 

met these criteria and that firm was to utilize the fee schedule as previously 

adopted by the Kerman City Council.  

7.   After analysis and negotiation, the City Manager and City Attorney agreed that 

a fee schedule, previously approved by the City Council and as set forth in the 

attached Exhibit “B” would be applicable to the consulting contract in substantially 

the form attached hereto as Exhibit “C”, if approved by the City Council. 
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8.   A cost analysis of the fee proposal and proposed contract indicates that the fee 

schedule fairly reflects applicable rates in this vicinity for the types of services to 

be provided, and will make the services available to the City at a fair and 

reasonable price and that the proposed contract will be advantageous to the City.   

9. The City Council finds that the actions and decisions  described above were conducted 

according to, and in compliance with, the Consultant Selection Policy, and directs and 

authorizes the  City Manager to execute such contracts or other documents as may be 

necessary or convenient to procure the services of Yamabe & Horn Engineering and City  

staff and officers are directed to take such further actions as may be necessary or 

convenient to obtain such services, provided however that the contract with the selected 

firm shall not be executed by the City  until a project grant agreement with the County of 

Fresno and committing funds for the project(s) has been executed.   

 

The foregoing resolution was introduced at a regular meeting of the City Council of the 

City of Kerman held on the 7th day of October, 2009 and passed at said meeting by the 

following vote: 

 
Ayes 
Noes 
Absent 
Abstained  
 
       ________________________ 
       Mayor Trinidad Rodriguez 
Attested______________________        
L. Renee Holdcroft, City Clerk 
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AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 
 

THIS AGREEMENT,  Made this _____ day of ________, 2009, by and between the 

CITY OF KERMAN, a California municipal corporation, hereinafter referred to as “City”, 

and______________________________________, hereinafter referred to as “Consultant”; 

The City department responsible for administering this Agreement is the Finance 

Department, and all written communications hereunder with the City shall be addressed to the 

Finance Director. 

WITNESSETH: 

WHEREAS, City requires the services of a qualified engineering firm to provide design 

and construction administration services for various public facilities owned by the City, and 

some of the facilities will be funded by federal programs, including, but not limited to 

Community Development Block Grants, and American Recovery and Reinvestment Act funds; 

and 

WHEREAS, Consultant warrants that it is specially trained, experienced, expert, and 

competent to perform such services; and 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and 

agreements herein contained, it is agreed by and between the City and the Consultant as follows: 

ARTICLE 1: GENERAL 

The City hereby employs Consultant to perform the Consulting Services herein set forth 

at the compensation and upon the terms and conditions herein expressed, and Consultant hereby 

agrees to perform such services for said compensation, and upon said terms and conditions. City 

hereby authorizes Consultant to commence work immediately upon issuance of the Notice to 

Proceed. 

ARTICLE II: OBLIGATIONS, DUTIES AND RESPONSIBILIITES OF 

CONSULTANT 

It shall be the duty, obligation and responsibility of the Consultant, in a skilled and 

professional manner, to perform, furnish, and supply to the City the following work and services: 

EXHIBIT C 
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A. Scope of Work. Consultant shall, at its own cost and expense, provide all the 

services, equipment and materials necessary to complete the work described in 

Exhibit “A”, which is attached hereto. All work shall be performed to the highest 

professional standard. 

B. Ownership, Delivery, and Reproduction of Work Product. All documents, 

information and materials of any and every type prepared by the Consultant 

pursuant to this Agreement shall be the property of the City, whether completed 

or in process. Consultant shall not permit the reproduction or use thereof by any 

other person except as provided herein. Any use of such completed deliverables 

or documents other than in connection with the Project described in Exhibit A, or 

any use of incomplete deliverables or documents shall be at the City’s sole risk. 

Upon request by City, Consultant shall provide additional copies at his cost, 

which cost shall be paid by the City. 

C. Consultant is an independent contractor. It is expressly understood that in the 

performance of the services herein provided, Consultant shall be, and is, an 

independent contractor, and is not an agent or employee of the City. Consultant 

has and shall retain the right to exercise full control over the employment, 

direction, compensation, and discharge of all persons assisting Consultant in the 

performance of the services rendered hereunder. Consultant shall be solely 

responsible for all matters relating to the payment of his employees, including 

compliance with Social Security withholding, and all other regulations governing 

such matters. 

 

ARTICLE III: CITY’S RESPONSIBLITIES 

City shall: 

A. Upon request provide access to all information and data in its possession which 

are required in connection with the consulting services, including, but not limited 

to, pertinent environmental reports and supporting technical documents. 
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B. Provide upon request access to, and make all provisions necessary to enter upon, 

public or private lands as required for Consultant to perform such work. 

ARTICLE IV: SUBCONTRACTING FOR SPECIALIZED SERVICES 

 The Consultant is authorized to subcontract any specialized work, provided that the City 

has given its written approval of each subcontractor in advance of the engagement of the 

subcontractor. Consultant shall be responsible for payment of subcontractor, and shall require 

subcontractor to comply with this agreement. 

ARTICLE V: PAYMENT OF SERVICES 

A. Compensation. City shall pay to Consultant as compensation in full for all work 

required by this Agreement a sum not to exceed the total Agreement amount of 

$___________ or as specified in any fee proposal attached hereto. Consultant’s 

compensation shall be based on actual services performed and costs incurred at 

the rates set forth for each task in the Consultants Fee Schedule appearing in 

Exhibit B. Progress payments will be made as set forth below based on 

compensable services provided and allowable costs incurred pursuant to this 

agreement. 

B. Reports and Billing Invoices. Consultant shall submit to the City, on a monthly 

basis, a detailed statement of services performed and work accomplished during 

that preceding period, including the number of hours worked performed and the 

personnel involved. For the purpose of processing of invoices, the Consultant’s 

invoices are not regarded as received until the monthly report and any 

documentation required in connection with any federal funding is submitted. Any 

anticipated problems in performing any future work shall be noted in the monthly 

reports. The Consultant shall also promptly notify the City of any perceived need 

for a change in the scope of work or services. 

C. Monthly billing invoices for all services rendered shall be due and payable by the 

City to Consultant within thirty (30) days after presentation of invoices to City, up 

to the total amount authorized by City.  The parties acknowledge that federally 

funded projects may not have funds available within 30 days after presentation of 
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invoice and all required documentation, and City agrees to use its best efforts to 

obtain prompt payment in connection with such projects.  Additional hourly fees 

shall require written authorization. 

ARTICLE VI: INDEMNIFICATION 

Consultant shall defend, indemnify and hold harmless the City and its officials, directors, officers 

and employees from and against claims, loss, liability, suits and damages, including attorney’s 

fees to the extent caused by the Consultant’s negligent acts, errors or emission, or willful 

misconduct. 

ARTICLE VII: INSURANCE 

Consultant shall procure the following required insurance Coverages at its sole cost and expense 

and shall maintain in full force and effect for the period covered by this Agreement such 

insurance against claims for injuries to persons or damages to property which may arise from or 

in connection with negligent acts, errors or omissions in performance of work hereunder by the 

Consultant, his agents, representatives, employees, or subcontractors. 

1. Minimum Scope and Limits of Insurance 

a. Coverage shall be at least as broad as: 

1. Errors and Omissions Insurance. Not less than $1,000,000 per claim and 

$1,000,000 in the aggregate during the performance of this Agreement. 

The Consultant agrees to purchase and maintain claims made, errors and 

omissions coverage providing coverage for a minimum of two years 

after completion of this contract. 

2. General Liability Insurance: Insurance Service Office from number GL 

0002 (Ed. 1/73), or its equivalent, covering Commercial General 

Liability and Insurance Services Office from GL 0404, or its equivalent, 

covering Broad Form Commercial General Liability coverage 

(“occurrence” from CG 0001) not less than $1,000,000 combined single 

limit per occurrence for bodily injury, personal injury, and property 

damage. If Commercial General Liability Insurance or other form with a 

general aggregate limit is used, either the general aggregate limit shall 

52



 5 

apply separately to this project or the general aggregate limit shall be 

twice the required occurrence limit. 

3. Automobile Liability Insurance. Insurance Service Office form number 

CA 0001 (Ed. 1/78), or its equivalent, covering Automobile Liability, 

code 1 “any auto” and endorsement CA 0025, or its equivalent, not less 

than $1,000,000 combined single limit per accident for bodily injury and 

property damage. 

4. Worker’s Compensation and Employer’s Liability Insurance. Workers 

Compensation Insurance limits as required by Labor Code of the State 

of California; Employers’ Liability Insurance limits of $1,000,000 per 

accident. 

2. Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved in writing by 

the City. At the option of the City, either: the insurer shall reduce or eliminate such 

deductibles or self-insured retentions as respects the City, its officers, officials, 

employees, and volunteers; or the Consultant shall procure a bond guaranteeing payment 

of losses and related investigations, claim administration and defense expenses. 

3. Other Insurance Provisions 

a. General Liability and Automobile Liability Coverages. 

1. The City, its officers, officials, and employees are to be covered as 

additional insureds as respects liability arising out of activities 

performed by or on behalf of the Consultant, products and completed 

operations of the Consultant; premises owned, occupied, or used by the 

Consultant or automobiles owned, leased, hired, or borrowed by the 

Consultant. The coverage shall contain no special limitations on the 

scope of protection afforded to the City, its officers, officials or 

employees. 

2. The Consultants’ insurance coverage shall be primary insurance as 

respects the City, its officers, officials and employees. Any insurance or 

self-insurance maintained by the City, its officers, officials or employees 
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shall be excess of the Consultant’s insurance and shall not contribute 

with it. 

3. Any failure to comply with reporting provisions of the policies shall not 

affect coverage provided to the City, its officers, officials, or employees. 

4. The Consultant’s insurance shall apply separately to each insured against 

whom claim is made or suit is brought, except with respect to the limits 

of the insurer’s liability. 

b. Worker’s Compensation and Employer’s Liability Coverage. 

The insurer shall agree to waive all rights of subrogation against the City, its 

officers, officials, and employees for losses arising from work performed by the 

Consultant for the City. 

c. All Coverages. 

Coverage shall not be suspended, voided, canceled by either party, reduced in 

coverage or in limits except after thirty (30) days’ prior written notice has been 

given to the City. 

4. Acceptability of Insurers 

a. Insurance is to be placed with insurers with a Best’s rating of no less than A:VII. 

However, the minimum Best’s rating required of the professional liability insurer 

is A:V. 

b. Any changes in insurance required herein must be approved in writing by the City 

Attorney’s office. 

c. The Consultant shall provide certificates of said insurance prior to issuance of a 

“Notice to Proceed”. 

 

ARTICLE VIII: TERMINATION 

This Agreement may cover on-going services on multiple projects by consultant for a period not 

to exceed 3 years from the date on which this Agreement has been signed by the authorized 

signatories on behalf of each party, and may be terminated by mutual agreement or it may be 

terminated by the City upon giving fifteen (15) days’ written notice of intent or terminate the 

contract. 
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Notice of termination shall be mailed to the City: 

City of Kerman 

850 S. Madera Avenue 

Kerman, CA 93630 

To the Consultant: 

 

 

 

In the event of such termination, Consultant shall be paid for work completed to date of 

termination, and any such work completed shall become property of the City and the amount of 

final fee due and payable by City to Consultant will be subject to negotiation and shall be based 

primarily on the estimated percentage of work completed for the various phases. 

ARTICLE IV: MISCELLANEOUS PROVISIONS 

1. Compliance with Federal, State and Local Laws. Consultant shall be responsible for and 

shall comply with all applicable laws, rules and regulations that are now in effect or may 

be promulgated or amended from time to time by the Government of the United States, 

the State of California, the County of Fresno, the City and any other agency now 

authorized or which may be authorized in the future to regulate the services to be 

performed pursuant to this Agreement. Consultant represents that it currently has, and 

will maintain in effect all proper licensing and permits necessary to providing the 

described services. 

Where the services provided pursuant to this Agreement are funded by a federal program, 
including, but not limited to, Community Development Block Grant funds, Consultant 
agrees that where applicable, its performance will be in: 
 
(a) Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal 
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, 
and as supplemented in Department of Labor regulations (41 CFR chapter 60). (All 
construction contracts awarded in excess of $10,000 by grantees and their contractors or 
subgrantees) 
 
(b) Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as 
supplemented in Department of Labor regulations (29 CFR part 3). (All contracts and 
subgrants for construction or repair) 
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(c) Compliance with the Davis- Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented 
by Department of Labor regulations (29 CFR part 5). (Construction contracts in excess of 
$2000 awarded by grantees and subgrantees when required by Federal grant program 
legislation) 
 
(d) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations 
(29 CFR part 5). (Construction contracts awarded by grantees and subgrantees in excess 
of $2000, and in excess of $2500 for other contracts which involve the employment of 
mechanics or laborers) 
 
(e)  Compliance with the provisions of any notice of awarding agency requirements and 
regulations pertaining to reporting. 
 
(f)  Compliance with the provisions of any notice of awarding agency requirements and 
regulations pertaining to patent rights with respect to any discovery or invention which 
arises or is developed in the course of or under such contract. 
 
(g) Compliance with any awarding agency requirements and regulations pertaining to 
copyrights and rights in data. 
 
(h) Compliance with access requirements imposed by the grantee, the subgrantee, the 
Federal grantor agency, the Comptroller General of the United States, or any of their duly 
authorized representatives to any books, documents, papers, and records of the contractor 
which are directly pertinent to that specific contract for the purpose of making audit, 
examination, excerpts, and transcriptions. 
 
(i.) Compliance with applicable requirements for the retention of all required records for 
three years after grantees or subgrantees make final payments and all other pending 
matters are closed. 
 
(j.) Compliance with all applicable standards, orders, or requirements issued under 
section 306 of the Clean Air Act (42 U.S.C. 1857 (h)), section 508 of the Clean Water 
Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency 
regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in 
excess of $100,000). 
 
(k)  Compliance with mandatory standards and policies relating to energy efficiency 
which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). [53 FR 8068, 8087, 
Mar. 11, 1988, as amended at 60 FR 19639, 19642, Apr. 19, 1995] 
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2. City of Kerman Business License. Consultant and its subcontractors will obtain and 

maintain a valid business license from the City of Kerman during the term or renewed 

term of this Agreement. 

3. Attorney’s Fees. In the event that any party hereto institutes an action or proceeding for a 

declaration of the rights of the parties under this Agreement, for injunctive relief, or for 

an alleged breach or default of, or any other action arising out of, this Agreement, or the 

transactions contemplated hereby, or in the event any party is in default of its obligations 

hereunder, whether or not suit is filed or prosecuted to final judgment, the non-defaulting 

party or prevailing party shall be entitled to reasonable attorney’s fees and to any court 

costs incurred, in addition to any other damages or relief awarded. 

4. Law to Govern; Venue. The law of the State of California shall govern this Agreement. 

In the event of litigation between parties, venue in state trial courts shall lie exclusively in 

the County of Fresno. 

5. Amendment or Modification. This Agreement may be amended or modified only by 

written agreement for the parties hereto. The parties agree to meet and confer in good 

faith if amendments or modifications are proposed. 

6. Savings Clause and Entirely. If any material provision of this Agreement shall for any 

reason to be held to be invalid or unenforceable, the invalidity or unenforceability of any 

of the remaining provisions of this Agreement. 

7. New and Entire Agreement. Upon the effective date of this Agreement, all other 

Agreements between the parties for the provisions of the services described herein are 

superseded. This Agreement represents the full and entire agreement between the parties 

hereto with respect to the matters covered herein. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement at Kerman, 
California, the day and year first above written. 

CITY OF KERMAN 
“City” 

By _______________________________________ 
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Ron Manfredi, City Manager 

________________________________________  

“Consultant” 

By ________________________________________ 
(Name and title) 

Approved as to form: 

_________________________________ 
Mark A. Blum, City Attorney 
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City of Kerman 
“Community Comes First” 

  
Planning Commission 

Terms of Office  
 PLANNING & DEVELOPMENT SERVICES 

REPORT TO THE CITY COUNCIL
October 7, 2009

 

  
 

To: Mayor and City Council 
From: Luis Patlan, Director 
Subject: Planning Commission Terms of Appointment 

Recommendation: 

That the City Council provide review and consider amending Section 2.28.20 of the Kerman 
Municipal Code to revise the terms of office for the Planning Commission from two years to 
three and staggering the terms so that no more than three members shall have terms expiring 
in any given year. 

Background: 

On August 24 and September 28, 2009 staff solicited input and direction from the Planning 
Commission regarding possible changes to the terms of office for the Commission. Staff advised 
the Commission that five (5) of the seven (7) members have terms that are set to expire in 
December of this year (see table below). Ideally, the terms of office should be staggered so that 
no more than three (3) members will have terms expiring in any given year. The existing terms 
of office are listed in the table below. 

The Commission considered several alternatives and agreed that the terms of office for the 
Planning Commission should be changed from two (2) years to three (3) and that the terms 
should be staggered. This proposed schedule will promote stability and continuity on the Planning 
Commission. 

Existing Terms of Office 
Commissioner Term of Office 

Bob Epperson December 31, 2007 to December 31, 2009 
Mike Arabian December 31, 2007 to December 31, 2009 
Kevin Nehring December 31, 2007 to December 31, 2009 
Louie Garcia December 31, 2007 to December 31, 2009 
Michael Lopez December 31, 2007 to December 31, 2009 
Robert Felker December 31, 2008 to December 31, 2010 
Robert Bandy December 31, 2008 to December 31, 2010 
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Discussion: 

The Kerman Planning Commission is an important advisory body to the City Council on all land 
use decisions. As such, stability and continuity of the Planning Commission members is critical 
to maintaining knowledge and understanding of planning related matters. Staff is asking that 
the City Council consider amending Chapter 2.28 of the Kerman Municipal Code to revise the 
terms of office for the Planning Commission by extending the terms from two (2) years to three 
(3) years, and by staggering the terms so that no more that three (3) members shall have terms 
expiring in any given year. 

In order for the three (3) year staggered terms to work, four (4) of the seven (7) seats will need 
to be extended one year and three (3) seats will expire in December of this year. As shown in 
the table below, the interim term for two seats will be extended from December 31, 2010 to 
2011 and two seats will be extended from December 31, 2009 to 2010. However, because five 
(5) seats are subject to expire in December the Commission decided to draw names to 
determine which two seats shall be granted a one-year extension and which seats will be 
subject to re-appointment in December of this year. Commissioners Nehring and Arabian were 
chosen to have their terms of office extended one additional year. Thus, the terms for 
Commissioners Epperson, Lopez and Garcia will expire in December. 

Proposed Three (3) Year Staggered Terms of Office 
Members Existing Term Interim Term Proposed New Term 

(2) Bandy, Felker 12/31/2008 to 12/31/2010 12/31/2008 to 12/31/2011 12/31/2011 to 12/31/2014 
(2) Nehring, Arabian 12/31/2007to 12/31/2009 12/31/2007to 12/31/2010 12/31/2010 to 12/31/2013 
(3) Epperson, Lopez, Garcia 12/31/2007to 12/31/2009 Unchanged 12/31/2009 to 12/31/2012 

Conclusion: 

The current terms of office result in five (5) of the seven (7) Planning Commission seats being 
subject to appointment in December of this year and every two years thereafter. This could 
result in the potential turnover and appointment of five new commissioners at one time, 
affecting the continuity and institutional knowledge of the commission. The ideal schedule 
would be to stagger the terms of office so that no more than three (3) Commission positions 
are up for appointment in any given year. This would insure that the remaining Commissioners 
would have some experience and knowledge of land use planning issues. 

Recommendation: 

Staff is asking that the City Council consider amending Chapter 2.28 of the Kerman Municipal 
Code to revise the terms of office for the Planning Commission. 
 
Attachments 
 Resolution Adopted by the Planning Commission - Revision to Chapter 2.28 of the KMO 
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RESOLUTION NO. 09-_____ 
 

BEFORE THE PLANNING COMMISSION  
CITY OF KERMAN, STATE OF CALIFORNIA 

 

A RESOLUTION RECOMMENDING THAT THE CITY COUNCIL AMEND CHAPTER 2.28 OF THE 
KERMAN MUNICIPAL CODE TO REVISE THE TERMS OF OFFICE FOR THE PLANNING COMMSSION 

 
WHEREAS, Chapter 2.28 of the Kerman Municipal Code authorizes the creation of a 

Planning Commission; and 
 

WHEREAS, the City Council adopted Ordinance No. 79-6, which created a Planning 
Commission, provided for the selection and removal of Planning Commission members, and 
set forth their terms of office; and 
 

WHEREAS, the Planning Commission has reviewed Chapter 2.28 of the Kerman 
Municipal Code, and recommends that the City Council amend said ordinance to ensure 
stability and continuity of understanding of the Planning Commission by revising the terms 
of office from two years to three years and by staggering the terms so that no more than 
three new members will be appointed in any give year. 

 
NOW, THEREFORE, the Planning Commission of the City of Kerman hereby resolves as 

follows:  
 
Section 2.28.020 of the Kerman Municipal Code, shall read as follows: 
 

2.28.020 Members – Generally. Each appointment of a commission member 
shall be for a term not to exceed of two three years, and their terms shall be 
staggered so that no more than two (3) members shall have terms expiring in 
any given year. Beginning in 2009, four commission members are extended 
for one year with two seats terminating in 2010 and two seats terminating in 
2011, and three commission members terminating in 2009. If a vacancy shall 
occur otherwise than by expiration of a term, it shall be filled by appointment 
of the unexpired portion of the term. The terms of ex officio members shall 
correspond to their respective official tenures. The rights and duties of the 
commission shall be as provided in the laws of the state of California. 
 

The foregoing Resolution was adopted at a regular meeting of the Kerman Planning 
Commission held on this 28th day of September, 2009, by the following vote. 
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Report to the City Council  
Amend Chapter 2.28 of KMO - Terms of Office 
October 7, 2009  Page 4 
 

  
 

AYES:   

NOES:     

ABSENT:   

ABSTAIN:   

APPROVED BY: 

__________________________ _______________ 
Chairman, Robert D. Epperson Date 

__________________________ _______________ 
Secretary, Olivia Pimentel Date 
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