KERMAN CITY COUNCIL AGENDA|

COUNCIL MEETING Community Teen Center
Wednesday, September 03, 2008— Regular 15101 Kearney Plaza
Meeting

6:30 PM Kerman, CA 93630

City Council: Mayor Trinidad Rodriguez, Richard Stockwell, Raj Dhaliwal, Jack Sidhu, Charlie
Jones

Council meetings are intended to be accessible to all persons. Please let us know if you require any accommodation to allow
you to access and participate in this meeting. For assistance, please call (559) 846-9380 two days prior to the meeting.

Materials related to an item on this agenda that are public documents and are submitted after distribution and posting of
the agenda are available for public inspection in the City Clerk's office at 942 South Madera Avenue, Kerman, during
normal business hours. Documents that are public documents provided by others during a meeting will be available at
the same location during business hours after the meeting.

Present:
Absent:
Also Present:

WELCOME - Mayor Trinidad M. Rodriguez
CALL TO ORDER
ROLL CALL - City Clerk Renee Holdcroft

INVOCATION - As Offered

At this time the Council wishes to provide anyone an opportunity to provide a brief invocation or
inspirational thought. In accordance with law, we would request only that this opportunity not be used
to recruit converts, or to advance any one, or to disparage any other faith or belief. If no one steps
forward, we will observe a moment of silence so that we may all focus our thoughts on how best to serve
our community.

PLEDGE OF ALLEGIANCE - City Clerk
1. AGENDA APPROVAL
2. PRESENTATIONS/COMMENDATIONS
2.A  Presentation: Life Saving Medal to Yvonne Guzman [WWN)]
10 year old Yvonne was paying attention when her teacher taught her about the
proper use of 911. Recently she called 911 when her mother was having some serious
medical problems. As it turns out, when EMS arrived her mother was apparently

having a heart attack. Yvonne's quick thinking and paying attention in class saved her
mother’s life.

Recommendation: None



2.B

Leadership Kerman [RM |

MISSION: PROVIDE A LOCAL, KERMAN AREA FORUM FOR THE
PRESENTATION AND DISCUSSION OF THE WORKINGS OF LOCAL
INSITUTIONS, PROBLEMS & SOLUTIONS WHERE CITIZENS OF THE
BUSINESS & CIVIC COMMUNITY MAY LEARN ABOUT THE GOVERMENTS,
AGENCIES AND BUSINESSES THAT SERVE THE KERMAN COMMUNITY (see
attached outline for details).

Target Population: A series of seminars and related activities for 8 to 12 Kerman
area citizens who may be interested in becoming more involved in business, civic and
volunteer leadership roles in Kerman and Fresno County we be developed. One
special target group would be young adults that have management or mid-
management positions in their business and/or agency.

Enrollees must either be a resident of the Kerman Unified School District or be
employed within the boundaries of the District.

City Manager, Ron Manfredi, in collaboration with Vice President of Operations,
Mitch Drake of Sebastian Communications have developed the attached "Leadership
Kerman" program. A presentation will be made to the Kerman Chamber of
Commerce Board of Directors in the near future.

Fiscal Impact: approximately 8350 to 8400 City contribution for expenses.

Recommendation: Council endorse Leadership Kerman and Co-sponsor program in
conjunction with Sebastian Communications (formerly Kerman Telephone Co.) and the
Kerman Chamber of Commerce. Council Members are also asked to submit names of
areas citizens and businesses-persons who may be interested in the program.

REQUEST TO ADDRESS COUNCIL

This portion of the meeting is reserved for members of the public to address the Council on
items of interest that are not on the Agenda and are within the subject matter jurisdiction of the
Council. Speakers shall be limited to three minutes. It is requested that no comments be made
during this period on items on the Agenda. Members of the public wishing to address the
Council on items on the Agenda should notify the Mayor when that Agenda item is called, and
the Mayor will recognize your discussion at that time. It should be noted that the Council is
prohibited by law from taking any action on matters discussed that are not on the Agenda.
Speakers are asked to please use the microphone, and provide their name and address.

PUBLIC HEARINGS / PUBLIC MEETING - 6:30 p.m.

3.A

Public Hearing: Budget Year 2009/2010 Community Block Grant (CDBG) Project -
Parallel Storm Drain Line in First Street. Resolution: Budget Year 2009-2010
Community Development Block Grant - Parallel Storm Drain in First Street. [KM]

The City of Kerman is proposing for budget year 2009/2010, a Community Development
Block Grant project consisting of a parallel master plan combination twenty-four
inch/eighteen inch storm drain line to be installed in First Street from the First Street and
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3.B

Kearney Blvd storm drain lifi station to the California Avenue forty-two inch storm drain
trunk line.

The engineer's estimate for the project is $264,000. The anticipated CDBG funding
available for the project is approximately $270,000.

The storm water directed to the Kearney and First Street lift station drains an area south
of Whitesbridge between 6Th Street and First Street south to G Street. A parallel 24
inch line was installed in Sunset between Madera Avenue and First Street to
accommodate the flow from Madera Avenue in 2007. The parallel storm drain line in
First Street would also provide additional capacity down First Street from Kearney Blvd
to California Avenue. Much of the area between Kearney Blvd and California Avenue
and 4Th Street and First Street drains to the First Street storm drain line.

The Resolution authorizes the City Manager to sign the application to the Fresno County
Department of Public Works and Development, Community Development Division
identifying the First Street Parallel Storm Drain as the CDBG Project for Budget Year
2009/2010.

Recommendation: Open Public Hearing and approve the First Street Parallel Storm
Drain Line as the CDBG Project for Budget Year 2009/2010.

Public Hearing: Ordinance Relating to Regulation and Abatement of Abandoned
Residential Structures (Second Reading and Adoption) [LP]

On August 20, 2008, the City Council introduced and waived the first reading of the
ordinance relating to the Regulation and Abatement of Residential Structures. Staff
prepared the Abandoned Residential Registration and Maintenance Ordinance in
response to the vacant properties in the community caused by foreclosures. The
ordinance will require lenders to register foreclosed properties with the City of Kerman,
determine if the properties are vacant or occupied, secure the properties, sign up for
water services, and hire a copy to maintain the properties to neighborhood standards.
The ordinance also streamlines the abatement process as well as the procedures for the
imposition of administrative citations for non-compliance.

Staff'is asking the City Council conduct the second reading and adopt the Abandoned
Residential Registration and Maintenance Ordinance.

The adoption of the ordinance would authorize staff to collect a fee for registration of
foreclosed properties and initiation appropriate abatement action. The cost of such
abatement will vary depending on the extent of abatement required. Staff will report to
the City Council the estimated cost of abatement prior to initiating abatement action.

OPEN PUBLIC HEARING

Recommendation: Mayor Open Public Hearing and City Council conduct second
reading and adopt the Abandoned Residential Property Registration and Maintenance
Ordinance.




3.C

Resolution: Ordering Abatement of Weeds, Rubbish and Debris [KC]

City staff'is responsible for administering the annual Weed Abatement Program within
the City of Kerman. Staff conducts an inspection of properties throughout the city that
contain excessive weeds, rubbish and/or debris, which create a potential fire hazard and
a haven for rodents and other vectors. The inspections are conducted in the spring and
late summer. Those properties that need to be cleared of weeds, rubbish and debris are
sent notices to voluntarily remove the nuisances, otherwise the City will order the
abatement of such nuisances and the cost will be recorded against the property as a tax
lien.

Staff inspected several properties during the month of August and determined that the
parcels listed in Exhibit ‘A’ require removal of weeds, rubbish and debris. A notice was
sent to the property owners of record advising them that a nuisance existed on their
property and that the City Council will consider ordering the abatement of such
nuisances at a public hearing scheduled for September 3, 2008. The purpose of the
hearing is to provide property owners an opportunity to explain why their property
should not be abated.

As of the submittal of this staff report, some of the property owners have voluntarily
removed the weeds from their property, while others have yet to do so. The City Council
in adopting the Resolution ordering abatement of weeds, rubbish and debris will
authorize staff to remove the nuisances if not voluntarily done so by the property owners
by October 1, 2008.

The cost associated with the abatement of the nuisances by City staff will be presented to
the City Council on November 5, 2008, for confirmation and subsequently recorded
against the property as a property tax lien.

The cost of abatement will depend on the number of parcels abated by City staff, the size
of the parcel and the extent of the nuisance existing on the site. The City Council will
confirm the cost and authorize staff to record the cost against the property as a tax lien.

Recommendation: That the City Council Adopt Resolution Ordering Abatement of
Weeds, Rubbish and Debris.

CONSENT CALENDAR (Items that are not pulled from the Consent Calendar are approved by
a single motion.)

4.A

4.B

4.C

Approval of Minutes:
Minutes: August 20, 2008

Payroll Report:
Payroll Report: August 10, 2008 - August 23, 2008: $116,636.72; Overtime: $4,287.91;
Standby & FTO: $977.52; Comp Time Earned: 18.00

Warrants:
Warrant Nos. 26777 - 26844 $301,812.95



4.D

4.E

4.F

Resolution: Accepting Real Property on behalf of the public for a City Park in Tract
No. 5805 [GH]

The 2007 General Plan and the Tentative Map for Tract No. 5805 contained a 3.56
gross-acre park at the southwest corner of Gateway Boulevard and Park Avenue. The
street frontage improvements have been installed by the developer as part of tract
improvements. The improvements are now being accepted, and this is the time for the
City to acquire the property. As in previous acquisitions, the developer (Covington) is
reimbursed for the value of the property which is $216,000. The developer has received
fee credits of 819,965, and will be reimbursed $173,000 now and the balance as park fees
are available.

This park will be developed as Park Development Fees are generated from new
development. It is anticipated that it will take several years for these fees to be
generated.

A resolution by the Council accepting the property for public use is required in order for
the Grant Deed to be recorded at close of escrow.

Recommendation: We recommend that the Council adopt the attached resolution
accepting the real property on behalf of the public.

Resolution: Final Acceptance of Improvements, Tract No. 5805, Covington [GH]

Covington Properties Holding has completed all of the improvements for Tract No. 5805,
which contains 33 lots and is located on the west side of Park Avenue on both sides of
Gateway Boulevard. This tract also includes a 2.8-acre park. The acceptance of the
improvements will release the Performance Bond immediately and the Labor and
Materials Bond will be released 35 days later. A one-year maintenance period also
begins at this time.

Recommendation: Staff recommends that the Council adopt the enclosed Resolution
accepting the improvements for Tract No. 5805 and direct the recording of the Notice of
Acceptance.

Proclamation: Family Day - September 22,2008 [RH]

In 2007, the President, all 50 Governors (including Gov. Schwarzenegger), and the
Mayors and Executives of more than 750 cities and counties across the nation
proclaimed or supported Family Day — A Day to Eat Dinner with Your Children. The
National Center on Addiction and Substance Abuse (CASA) at Columbia University this
year is spearheading an effort to have all cities in California issue a Proclamation
supporting September 22, 2008 as Family Day - A day to Eat Dinner with your Children.

Recommendation: City Council proclaims September 22, 2008 as Family Day - A Day
to Eat Dinner with your Children




S. PETITIONS, BIDS, RESOLUTIONS, ORDINANCES, AGREEMENTS, ETC

5.A

5.B

Resolution: Award of Bid for 2008 Street Sealing Project [GH]

Bids were received from 2 contractors for the annual street sealing project. The low bid
was from Asphalt Maintenance for $154,494.50, and the Engineer's Estimate was
877,199.05. The Contractor indicated that the higher price was due to the excessive
amount of crack filling needed for some of the streets. Staff has revisited the planned
maintenance and determined that several streets may be deteriorated beyond what a
slurry seal would be able to extend the usable life. These streets will be scheduled for
overlay in the future. The streets proposed to be eliminated from the project are shown
on the enclosed map. With the removal of those streets, the cost of the project will be
reduced to 8106,560.45. The total budget for this year's maintenance project is
$500,000, with the balance of the project to be completed next Spring as an overlay
project. While the estimated cost of the project is higher than anticipated, we feel that
the project is still valuable to prolong the life of these streets.

Recommendation: Staff recommends that the Council approve a resolution accepting
the low bid from Asphalt Maintenance for the original contract amount of $154,494.50
with a Change Order issued to reduce the total amount to $106,560.45, and authorize the
City Manager to sign the Agreement.

Resolution: Award of Bid for Wastewater Treatment Plant Expansion - Demolition of
Clarifier and Headworks [GH]

Two unused structures will be in the path of the new Wastewater Treatment Plant
Expansion planned for construction in the next year. These structures are reinforced
concrete and will not be needed for the new plant. Demolition now will prepare the way
for the plant expansion. By bidding them now Staff believes that the work can be
accomplished at a lesser amount than if it were included in the larger project.

Bids were received from seven contractors with the low bid coming from Lee Crippen
Demolition for $34,976.00. The Engineers estimate was $50,000.

Recommendation: Staff recommends that the Council adopt the enclosed Resolution
accepting the low bid from Lee Crippen Demolition for $34,976.00 and authorize the
City Manager to sign the Agreement.

6. WRITTEN COMMUNICATIONS

6.A

Joining City of Anaheim Amicus Brief Regarding Marijuana Dispensary [WWN]
Attached is a request from attorneys for the City of Anaheim that the City of Kerman join
a friend of the court brief in support of Anaheim's ordinance banning the operation of

medical marijuana dispensaries.

There is no cost to join the brief.



The California Attorney General's office has recently issued some guidelines concerning
medical marijuana, but they do not appear to directly address the issues presented in this
matter.

It is unclear what impact, if any, the disposition of the Anaheim appeal will have on
Kerman's marijuana dispensary ordinance which effectively bans any dispensary to 3 or
more medical marijuana users.

Recommendation: That City of Kerman Join in the City of Anaheim amicus brief
regarding marijuana dispensaries.

7. ADMINISTRATIVE REPORTS

7.A

7.B

Recreation & Community Services Department Partnership with Big Brothers Big
Sisters of California in the development and implementation of a new Kerman
Mentoring Program. [PG]

Several years ago the Recreation & Community Services Department implemented the
Kerman Mentoring Connection program which began in 1997. The mentoring program
operated through June 2000. Today our kids face more challenges and pressures than
ever before. Poverty, gangs, drug and alcohol abuse, poor school performance, teenage
pregnancy and parents that are missing, incarcerated, substance abusing, or who are
kids themselves increase the number and intensity of risk factors to repeat the cycle.

To begin to meet the need, the Recreation & Community Services Department will again
partner with the Fresno County Big Brothers Big Sisters program, as well as the Police
Department and Kerman Unified School District. Unlike the original mentoring
connection program where we created a stand alone program, this time around we will
be implementing the Big Sisters program as a working partner. The new Kerman Big
Brothers Big Sisters (High School Bigs Program) will provide high school students (and
adults in the future) the opportunity to make a difference in the lives of at risk youth.

Recommendation: Staff seeks council comments, input, support and approval to
proceed with the implementation of the new Kerman Big Brothers Big Sisters (High
School Bigs Program)

Donation of Unserviceable/Excess Police Equipment [WWN]

The Kerman Police Department has always disposed of excess/unserviceable property
through the City of Kerman excess property disposal bidding. At times we found
ourselves at a loss as to what to do with items we could obviously not allow the general
public access to, so we destroyed it.

We once again find ourselves with unserviceable police items that we are not willing or
by law cannot allow the general public to have access to. We now find that we have a
viable alternative to simply destroying the items. There is a program called the
Brotherhood of the Badge, whereby we may donate the equipment to Brotherhood of the
Badge and they fly the equipment to Iraq and give it to the fledgling Iraqi Police.



The equipment is bullet resistant vests, gun belts, light bars, vehicle cages, etc. This not
only will give an Iraqi Police Officer a greater chance of survival in a very hostile
environment, it will also allow us to clear a lot of space in our storage areas. The Chief
of Police has determined that this equipment is not viable to sell to other police
departments in the USA.

Individual officers are also donating personal equipment items to this worthy cause.

Recommendation: That Council authorize the Police Dept. to donate the equipment on
the attached list to the Brotherhood of the Badge.

8. COUNCIL REPORTS

8.A  Mayor’s Report
1. Kerman Harvest Festival - September 11th-14th

2. Harvest Festival Parade - September 13, 2008. Council to meet at start of parade
route at 9:35.

8.B  Council Members’ Reports

COUNCIL ADJOURN INTO CLOSED SESSION

9. CLOSED SESSION

9.A  Government Code Section 54956.9(b) - Conference with Legal Counsel - Anticipated
Litigation - 2 Potential Cases

9.B  Government Code 54956.8, Conference with Real Property Negotiator; Property:
Portion of NE Quarter, Section 18, Township 14 South, Range 18 East, 1 acre, more or
less, adjacent to San Joaquin Valley RR Right-of-way. Negotiating Parties: City
Manager Ron Manfredi for City and Josephine H McClain and others for Property
Owner. Under Negotiation: Price and Terms.

9.C Government Code 54956.8. Discussion Regarding Property Negotiations: Park Site;
Agency Negotiator: City Manager; Negotiating Parties: Parties requested
Confidentiality; Under Negotiation: Purchase of Land for Park Property

COUNCIL RECONVENE FROM CLOSED SESSION

10. ADJOURNMENT

AGENDA POSTING CERTIFICATION

I, L.RENEE HOLDCROFT, City Clerk for the City of Kerman, do hereby declare under penalty of perjury that on the
date affixed below I caused this document to be posted at Kerman City Hall, 942 So. Madera Avenue, and at Kerman
Community/Teen Center, 15101 Kearney Plaza, Kerman Ca.

Date: L. Renee Holdcroft
City Clerk




LEADERSHIP KERMAN

MISSION: PROVIDE A LOCAL, KERMAN AREA FORUM FOR THE PRESENTATION
AND DISCUSSION OF THE WORKINGS OF LOCAL INSITUTIONS, PROBLEMS &
SOLUTIONS WHERE CITIZENS OF THE BUSINESS & CIVIC COMMUNITY MAY LEARN
ABOUT THE GOVERMENTS, AGENCIES AND BUSINESSES THAT SERVE THE KERMAN
COMMUNITY.

Target Population: A series of seminars and related activities for 8 to 12 Kerman area citizens who
may be interested in becoming more involved in business, civic and volunteer leadership roles in
Kerman and Fresno County we be developed. One special target group would be young adults that
have management or mid-management positions in their business and/or agency.

Enrollees must either be a resident of the Kerman Unified School District or be employed within the
boundaries of the District.

TIMEFRAME

Late August ’08 - Outline & Development Concept Paper and Class subject matter outline

e September’08 - seek endorsements & support from City of Kerman, Kerman Chamber
of Commerce and Sebastian Phone Co. (Maybe)?
e September/October ’08 - advertise for initial enrollees/class members & seek

business/agency support (outreach would include contacting businesses, articles in Kerman
News & Fresno Bee, City Newsletter, etc. Leadership mentors (Mitch & Ron) outline
curriculum (Businesses/agencies would need to commit to releasing employees for
approximately 2 hrs. a month to participate in program)

e November ’08 — enroll participants (Chamber of Commerce does this); secure donations
from participating agencies and businesses. City & Chamber could establish basic
funding @ $250 each and we could ask other businesses to also fund. We should consider
$750 to $1,000 as a goal. Funds would financial breakfast meetings, several field trips
(probably all local, within Fresno County) and a couple of lunches and year end dinner.

e Early December — Kick-off organizational meeting of participants with leadership mentors
(Mitch & Ron)

January to November 2009 — Program seminars:

e Nine or Ten monthly sessions — Jan to October — Seminar meetings w/continental
breakfast (Tuesday or Wednesday AM 7:30 to 9:00 (alternate between new City Hall
Chambers and Sebastian Telephone conference room

PROGRAM

e Two or three field trips with lunch. Field trips will be organized based upon Mentors being
able to schedule interesting excursions.
November ’09 - year ending dinner, presentations and graduation
Nature and Goals of seminar
Mentors will arrange several speakers and two to three field trips to expose enrollees to the
workings of business and government in our area. Including the presentations will be
written outlines and the opportunity for the enrollees to ask questions and challenge the



presenters. We will attempt to seek objective overviews not simply a public relations or
promotional opportunity for the presenting agency/firm. Presenters will be asked to
provide an outline of the workings of their organization and inform re: serving on
committees, boards or elected posts

Sample of monthly programs (in many cases we should have more that one speaker or
agency covered):

City Government (with City of Kerman highlighted)

State Government and the State Legislature.

The Banking Crisis (?)

Economic & Business Development

Management & Leadership Styles

Law Enforcement (City Police/ County Sheriffs Dept.)

Water

Education (local & regional)

Fire Departments

The Future of Agriculture in the Central Valley

Other Considerations: growth, planning, energy, housing, transportation

FIELD TRIPS & GROUP PRESENTATIONS

Field Trips: In addition to the ten monthly seminars based upon a vote by the group we
will select two or three field trips (two selected by group, one by mentors). Possible
Considerations: County Jail, area emergency room, Sebastian Offices in Kerman &
Fresno, Fresno County Boot Camp, Courts, Community College

Group Presentations: At the February meeting the enrollees will break into 3 or 4 groups
of 3 or 4 individuals each. These groups will select a topic of study from the various
seminar subjects/programs above. The individual groups will work on their own time and
make a 30 minute presentation in Oct and Nov. to the others members of the class. This
will be one of the mentors coordinating responsibilities

Certificates of Completion will be presented to participants (with guest) @ a concluding dinner in
November.
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RESOLUTION NO.

RESOLUTION OF THE CITY OF KERMAN APPROVING COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) APPLICATION FOR INSTALLATION OF A
MASTER PLAN PARALLEL STORM DRAIN LINE IN FIRST STREET BETWEEN
KEARNEY AND CALIFORNIA AVENUE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KERMAN
as follows:

1. That the City Council authorizes the City Manager to sign and submit the CDBG
Application for installation of a master plan parallel storm drain line located in First
Street between Kearney and California Avenue.

The foregoing Resolution was approved by the City Council of the City of Kerman at a
regular meeting on the 3™ day of September 2008, and passed at said meeting by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

The foregoing Resolution is hereby approved.

TRINIDAD M. RODRIGUEZ
MAYOR

ATTEST:

L. RENEE HOLDCROFT
CITY CLERK
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ORDINANCE NO. 08-
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KERMAN
AMENDING TITLE 8 OF THE KERMAN MUNICIPAL ORDINANCE
TO AMEND CHAPTER 8.10 RELATING TO
REGULATION AND ABATEMENT OF ABANDONED RESIDENTIAL STRUCTURES

The City Council of the City of Kerman does ordain as follows:
Section 1: Upon becoming effective this ordinance shall amend Title 8 of the
Kerman Municipal Code by amending Chapter 8.10 to read as set forth in Exhibit A attached

hereto and incorporated by this reference.

Section 2: The Council finds and declares as follows:

a) a variety of economic influences have interacted to cause numerous vacancies in
residential properties throughout the City;

b) evidence of these vacancies has been presented to the Council by reports from staff
concerning foreclosed and other abandoned property throughout the City and the nuisance
conditions and hazards that exist on such properties;

c¢) the City has experienced a recent increase in the commission of crimes that is
attributable, at least in part, to the economic conditions and the vacant or abandoned residential
properties;

d) vacant and abandoned properties not only provide an opportunity and location for the
commission of crimes, but if not properly secured and maintained, pose an immediate threat to
the health, safety and welfare of the residents of this City;

e) abandoned properties with swimming pools, hot tubs or other landscaping features
that are not properly maintained may harbor mosquitoes or other insects or pests that spread
West Nile Virus or other diseases;

f) vacant and abandoned properties that are not properly maintained detract from the
appearance and desirability of the community with the result that property values have or may
decline and the further result that property tax revenues may decline and impact the ability of the

City to promote the health, safety and welfare of this community.
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Section 3: If any section, subdivision, sentence, clause or phrase of this
Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, that portion shall be deemed a separate, distinct and independent provision, and that

holding shall not affect the validity of the remaining portion thereof.

Section 4: This ordinance shall become effective and in full force 30 days after
its adoption. Publication of this ordinance or a summary of the same within fifteen days (15) of
passage pursuant to the laws of the State of California in the Kerman News, a newspaper of
general circulation published and circulated in the City of Kerman is hereby ordered and

directed.

The foregoing ordinance was introduced at a regular meeting of the City Council of the City of
Kerman held onthe  day of August, 2008, and was passed after a public hearing at a regular
meeting of the City Council held on September  , 2008 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

The foregoing ordinance is hereby approved this  day of , 2008

Mayor
ATTEST:

City Clerk
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Exhibit ‘A’

Chapter 8.10 ABANDONED RESIDENTIAL PROPERTY REGISTRATION
AND MAINTENANCE

Sections:

8.10.010 Findings, Purpose and Scope.
8.10.020 Definitions.

8.10.030 Recordation of transfer of loan/deed of trust/assignment of rents.
8.10.040 Registration.

8.10.050 Maintenance requirements.
8.10.060 Security requirements.
8.10.070 Additional authority.
8.10.080 Fees.

8.10.090 Enforcement.

8.10.100 Appeals.

8.10.110 Violation/penalty.

8.10.120 Severability.

8.10.010 Findings, Purpose/ and Scope.

The City Council of the City of Kerman finds that abandoned residential properties,
whether such abandonment results from the foreclosure of a home mortgage, or from
other causes, threaten and imperil the health, safety and welfare of the residents of
the City of Kerman, by reason of the increased levels of criminal activity, vandalism,
unsightly or dangerous properties created by a lack of maintenance, and decreased
property values associated with, or caused by such abandoned properties.
Furthermore, the Council finds and declares that abandoned residential properties
that are accessible to unauthorized persons or that are not maintained to the
Neighborhood Standard, as defined in this chapter, are a public nuisance and that
such nuisances may in some cases require summary abatement as provided herein.

It is the purpose and intent of the Kerman City Council, through the adoption of this
chapter, to establish an abandoned residential property registration program and to
establish procedures and related enforcement mechanisms to protect residential
neighborhoods from becoming blighted through the lack of adequate maintenance
and security of abandoned properties.



8.10.020 Definitions.

For the purposes of this chapter, certain words and phrases used in this chapter are
defined as follows:

“Abandoned” means a property that is vacant and is under a current notice of default
and/or notice of trustee’s sale, pending tax assessor’s lien sale and/or properties that
have been the subject of a foreclosure sale where the title was retained by the
beneficiary of a deed of trust involved in the foreclosure and includes any properties
transferred under a deed in lieu of foreclosure/sale.

“Accessible property” means a property that is accessible through a
compromised/breached gate, fence, wall, etc. “Accessible structure” means a
structure/building that is unsecured and/or breached in such a way as to allow access
to the interior space by unauthorized persons.

“Agreement” means any agreement or written instrument which provides that title to
residential property shall be transferred or conveyed from one owner to another
owner after the sale, trade, transfer or exchange.

“Assignment of rents” means an instrument that transfers the beneficial interest
under a deed of trust from one lender/entity to another.

“Beneficiary” means a lender under a note secured by a deed of trust.

“Buyer” means any person, co-partnership, association, corporation, or fiduciary
who agrees to transfer anything of value in consideration for property described in an
agreement of sale, as defined in this subsection.

“Dangerous building” means any building/ structure that are violation of any
building or safety standard adopted pursuant to Title 15 of the Kerman Municipal
Code.

“Days” means consecutive calendar days.

“Deed of trust” means an instrument by which title to real estate is transferred to a
third party trustee as security for a real estate or other loan. This definition applies to
any and all subsequent deeds of trust, i.e., second trust deed, third trust deed, etc.

“Deed in lieu of foreclosure/sale” means a document that transfers ownership of a
property from the trustor to the holder of a deed of trust upon consent of the
beneficiary or trustor of the deed of trust.

“Default” means the failure to fulfill a contractual obligation, including failure to
comply with monetary or other conditions required by the contract.



“Distressed” means a property that is under a current notice of default and/or notice
of trustee’s sale and/or pending tax assessor’s lien sale or has been foreclosed upon
by the trustee or has been conveyed to the beneficiary/trustee via a deed in lieu of
foreclosure/sale.

“Evidence of vacancy” means any condition that on its own or combined with other
conditions present would lead a reasonable person to believe that the property is
vacant. Such conditions include, but are not limited to, overgrown and/or dead
vegetation, accumulation of newspapers, circulars, flyers and/or mail, past due utility
notices and/or disconnected utilities, accumulation of trash, junk and/or debris, the
absence of window coverings such as curtains, blinds and/or shutters, the absence of
furnishings and/or personal items consistent with residential habitation, statements
by neighbors, passersby, delivery agents, government employees that the property is
vacant.

“Foreclosure” means the process by which a property, placed as security for a real
estate or other loan, is sold at auction to satisfy the debt if the trustor (borrower)
defaults.

“Local” means within 40 road/driving miles distance of the subject property.

“Neighborhood standard” means those conditions that are present on a simple
majority of properties within a 300-foot radius of an individual property. A property
that is the subject of a neighborhood standard comparison, or any other abandoned
property within the 300-foot radius, shall not be counted toward the simple majority.

“Notice of default” means a recorded notice that a default has occurred under a deed
of trust and that the beneficiary intends to proceed with a trustee’s sale.

“Out of area” means in excess of 40 road/driving miles distance of the subject
property.

“Owner” means any person, co-partnership, association, corporation, or fiduciary
having a legal or equitable title or any interest in any real property.

“Owner of record” means the person having recorded title to the property at any
given point in time the record is provided by the Fresno County Recorder’s Office.

“Property” means any unimproved or improved real property or portion thereof,
situated in the City and includes the buildings or structures located on the property
regardless of condition.



“Residential building” means any improved real property, or portion thereof, situated
in the City, designed or permitted to be used for dwelling purposes, and shall include
the buildings and structures located on such improved real property. This includes
any real property being offered for sale, trade, transfer, or exchange as “residential”
whether or not it is legally permitted and/or zoned for such use.

“Securing” means such measures as may be directed by the Director of Planning and
Building or his or her designee that assist in rendering the property inaccessible to
unauthorized persons, including but not limited to the repairing of fences and walls,
chaining/padlocking of gates, the repair or replacement of doors, windows, glazing
and/or other openings. Securing of structures shall be completed to a minimum of the
current HUD securing standards at the time such securing is completed or required.

“Trustee” means the person, firm or corporation holding a deed of trust on a
property.

“Trustor” means a borrower under a deed of trust, who deeds property to a trustee as
security for the payment of a debt.

“Vacant” means a building/structure that is not legally occupied.
8.10.030 Recordation of transfer of loan/deed of trust/assignment of rents.

Within 10 days of the purchase and/or transfer of a loan or deed of trust secured by
residential property the new beneficiary or trustee shall record, with the Fresno
County Recorder’s Office, an assignment of rents, or similar document, that lists the
name of the corporation, and/or individual, the mailing address and contact phone
number of the new beneficiary/trustee responsible for receiving payments associated
with the loan/deed of trust.

8.10.040 Registration.

Any beneficiary/trustee, who holds a deed of trust on a property located within the
City of Kerman, shall perform an inspection of the property that is the security for
the deed of trust, upon default by the trustor, prior to recording a notice of default
with the Fresno County Recorder’s Office. If the property is found to be vacant or
shows evidence of vacancy, it is, by this chapter, deemed abandoned and the
beneficiary/trustee shall, within 10 days of the inspection, register the property with
the Director of Planning and Development Services or his or her designee on forms
provided by the City. Ifthe property is occupied but remains in default it shall be
inspected by the beneficiary/trustee, or his designee, monthly until (1) the trustor
other or party remedies the default or (2) it is found to be vacant or shows evidence
of vacancy at which time it is deemed abandoned, and the trustee shall, within 10
days of that inspection, register the property with the Director of Planning and
Development Services or his designee on forms provided by the City.



In either case the registration shall contain the name of the beneficiary/trustee
(corporation or individual), the physical street or office mailing address of the
beneficiary/trustee (no P.O. boxes), a direct contact name and phone number for the
beneficiary/ trustee and, in the case of a corporation or out-of-area
beneficiary/trustee, the identification and contact information for the local property
management company responsible for the security, maintenance and marketing of
the property. An annual registration fee shall accompany the registration form. The
fee and registration shall be valid for the calendar year, or remaining portion of the
calendar year, in which the registration was initially required. Registration fees will
not be prorated. Subsequent registrations and fees are due January 1st of each year
and must be received no later than January 3 1st of the year due.

This section shall also apply to properties that have been the subject of a foreclosure
sale where the title was transferred to the beneficiary of a deed of trust involved in
the foreclosure and any properties transferred under a deed in lieu of
foreclosure/sale. Properties subject to this chapter shall remain under the annual
registration requirement, security and maintenance standards of this section as long
as they remain vacant. Any person, firm or corporation that has registered a property
under this chapter must report any change of information contained in the
registration within 10 days of the change.

8.10.050 Maintenance requirements.

Properties subject to this section shall be, in comparison to the neighborhood
standard, kept free of weeds, dry brush, dead vegetation, trash, junk, debris, building
materials, any accumulation of newspapers, circulars, flyers, notices, except those
required by federal, state or local law, discarded personal items including but not
limited to furniture, clothing, large and small appliances, printed material or any
other items that give the appearance that the property is abandoned. The property
shall be maintained free of graffiti, tagging or similar markings by removal or
painting over with an exterior grade paint that matches the color of the exterior of the
structure. Visible front and side yards shall be landscaped and maintained to the
neighborhood standard at the time registration was required. Landscape includes, but
is not limited to, grass, ground covers, bushes, shrubs, hedges or similar plantings,
decorative rock or bark or artificial turf/sod designed specifically for residential
installation. Landscape does not include weeds, gravel, broken concrete, asphalt,
decomposed granite, plastic sheeting, mulch, indoor-outdoor carpet or any similar
material. Maintenance includes but is not limited to regular watering, irrigation,
cutting, pruning and mowing of required landscape and removal of all trimmings.
Pools and spas shall be kept in working order so the water remains clear and free of
pollutants and debris or drained and kept dry. In either case properties with pools
and/or spas must comply with the minimum security fencing requirements of the
State of California. Adherence to this section does not relieve the beneficiary/trustee
or property owner of any obligations set forth in any covenants, conditions and
restrictions and/or homeowners’ association rules and regulations which may apply
to the property.



8.10.060 Security requirements.

Properties subject to this section shall be maintained in a secure manner so as not to
be accessible to unauthorized persons. Secure manner includes but is not limited to
the closure and locking of windows, doors (walkthrough, sliding and garage), gates
and any other opening of such size that it may allow a child to access the interior of
the property and or structure(s). In the case of broken windows securing means the
re-glazing of the window. If the property is owned by a corporation and/or out-of-
area beneficiary/trustee/owner, a local property management company shall be
engaged by written contract to perform weekly inspections to verify that the
requirements of this section, and any other applicable laws, are being met, and to
perform such acts as may be necessary to comply with this chapter.

8.10.070 Additional authority.

In addition to the enforcement remedies established in this chapter, the Director of
Planning and Development Services or his or her designee shall have the authority
to require the beneficiary/ trustee/owner and/or owner of record of any property
affected by this section to implement additional maintenance and/or security
measures including but not limited to securing any/all door, window or other
openings, installing additional security lighting, increasing on-site inspection
frequency, employment of an on-site security guard or other measures as may be
reasonably required to arrest the decline of the property or to maintain the property
to the Neighborhood Standard.

8.10.080 Fees.

Upon this ordinance becoming effective, the annual registration fee shall be $50 to
defray the costs of inspecting and administering the provision of this chapter in
connection with the subject real property. The City Council may thereafter revise
the amount of the annual registration fee by resolution in connection with the Master
Fee Resolution.

8.10.090 Enforcement.

a. Enforcement of the requirements of this chapter may be effected by means which
may include, but are not limited to, the summary abatement provisions of Titles 8,
14, 15, or other applicable provisions of the Kerman Municipal Code or other law.
Such enforcement mechanisms and remedies may be used cumulatively and
simultaneously as necessary to protect the public health, safety and welfare.

b. Officers, law or code enforcement personnel, and their designated agents are
authorized to enter onto property or into structures pursuant to all applicable law for
the purpose of inspection and/or abatement of conditions that violate the
Neighborhood Standard or to control the accessibility of the property by
unauthorized persons.



c. Conditions that violate the requirements of this chapter may be abated by the City
or such agents, officers or employees as it may designate, if the Owner, Owner of
Record, or Trustee of the property has not abated the violation within 10 days after
notice of such violation was sent by certified mail, return receipt requested to the
Owner, Owner of Record, Trustee and any known agent, property management
company, foreclosure services provider or broker for any of these persons. Any such
abatement shall be conducted and the costs assessed and recorded pursuant to
Sections 14.01.080 through 14.01.120 of this Code, provided however, that this
ordinance shall be deemed to be final action ordering the abatement once the
conditions and requirements of this subdivision (c¢) have been satisfied.

d. If the City commences abatement pursuant to this chapter, the City shall promptly
record in the Official Records of the County of Fresno a notice of violation of this
ordinance which shall identify by assessor’s parcel number, street address or legal
description the property on which such violations have occurred.

8.10.100 Appeals.

Any person aggrieved by any of the requirements of this chapter may appeal insofar
as such appeal is allowed pursuant to Section 1.16.044 of the Kerman Municipal
Code.

8.10.110 Violation/penalty.

A violation of this chapter shall be treated as a misdemeanor and a strict liability
offense regardless of intent. Any person, firm and/or corporation that violate any
portion of this section shall be subject to prosecution and/or administrative
enforcement as provided by Chapter 1.16 of the Kerman Municipal Code or other
applicable law.

8.10.120 Severability.

Should any provision, section, paragraph, sentence or word of this chapter be
determined or declared invalid by any final court action in a court of competent
jurisdiction or by reason of any preemptive legislation, the remaining provisions,
sections, paragraphs, sentences or words of this chapter shall remain in full force and
effect.



RESOLUTION NO. XX-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN
DECLARING WEEDS, RUBISH AND DIRT ON CERTAIN
PRIVATE PROPERTY IN THE CITY OF KERMAN TO BE A PUBLIC NUISANCE

WHEREAS, the City Council of the City of Kerman has declared in the
provisions of Chapter 8.08 of the Kerman Municipal Ordinance that a failure to destroy
weeds and remove rubbish is a public nuisance; and

WHEREAS, Chapter 8.08 specifies a procedure for the prevention and
abatement of such nuisance conditions.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City
of Kerman finds and declares as follows:

1. that the weeds growing on private property in City of Kerman set forth on Exhibit
“A” attached hereto and incorporated herein by this reference are a public nuisance which
on a second and any subsequent occurrence of such nuisance during the 2008 calendar
year may be abated in the manner prescribed in section 8.08.100 of the Kerman
Municipal Ordinance.

2. that the private properties identified on Exhibit “A” have been posted with the
required notices and their owners notified and provided with an opportunity for a hearing
before the Council.

3. that the private properties identified in Exhibit “A” shall have until October 1, 2008
to remove the weeds, rubbish, and/or refuse accumulated upon the property. On October
2, 2008 staff will identify properties that are still out of compliance and shall cause the
nuisance to be abated.

4. that the setting of a Public Hearing for Wednesday, November 5, 2008 to confirm
any assessment of costs for weed abatement to be levied against any parcel not in
compliance and directing the filling of such levy with the Fresno County Assessor’s
Office as a tax lien against said property.

BE IF FURTHER RESOLVED, after considering any objections or
comments that may have been presented concerning the identified properties, the Council
orders that the weed, rubbish, refuse and dirt nuisance conditions thereon shall be abated
by the City’s code enforcement officers and any private abatement contractors or other
abatement officials as the code enforcement officer may designate to conduct the
necessary abatement, all as provided in Section 8.08.070 of the Kerman Municipal
Ordinance. Upon the completion of the abatement, the code enforcement officer shall
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The forgoing resolution was introduced at a regular meeting of the
City Council of the City of Kerman on Wednesday September 3, 2008 and passed
at said meeting by the following vote.

AYES:
NOES:
ABSENT:
ABSTAIN:

The forgoing resolution is hereby approved

Attest

City Clerk, City of Kerman Mayor, City of Kerman
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023-030-19s
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