
KERMAN CITY COUNCIL AGENDA
COUNCIL MEETING Community Teen Center 

October 01, 2008 – Regular Meeting         15101 Kearney Plaza 

6:30 PM Kerman, CA  93630 

City Council:  Mayor Trinidad Rodriguez, Richard Stockwell, Raj Dhaliwal, Jack Sidhu, Charlie 
Jones 
Council meetings are intended to be accessible to all persons. Please let us know if you require any accommodation to allow 
you to access and participate in this meeting.  For assistance, please call (559) 846-9380 two days prior to the meeting. 
 
Materials related to an item on this agenda that are public documents and are submitted after distribution and posting of 
the agenda are available for public inspection in the City Clerk's office at 942 South Madera Avenue, Kerman, during 
normal business hours.  Documents that are public documents provided by others during a meeting will be available at 
the same location during business hours after the meeting. 
 
Present: 
Absent: 
Also Present: 
 
WELCOME - Mayor Trinidad M. Rodriguez 
 
CALL TO ORDER  
 
ROLL CALL - City Clerk Renee Holdcroft  
 
INVOCATION - As Offered  
 
At this time the Council wishes to provide anyone an opportunity to provide a brief invocation or 
inspirational thought.  In accordance with law, we would request only that this opportunity not be used 
to recruit converts, or to advance any one, or to disparage any other faith or belief.   If no one steps 
forward, we will observe a moment of silence so that we may all focus our thoughts on how best to serve 
our community.  
    
PLEDGE OF ALLEGIANCE – City Clerk 

 
1. AGENDA APPROVAL 
 
2. PRESENTATIONS/COMMENDATIONS 

 
2.A Kerman Sikh Youth Association (KSYA) - Presentation Regarding Cultural Classes - 

KSYA Program Organizer Davinder Sidhu will provide Council with an update and 
list of activities.[RM] 
 
The Kerman Sikh Youth Association will provide a PowerPoint presentation  
 
• Approximately four elected students from KSYA will be presenting 
information.  The high school students are being taught civic leadership and how to 
implement a democratic process and serve community needs.  
 
• KSYA offers Punjabi language and Sikh values class one a week every 
Sunday. We serve approximately 80 students.  
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• The students will provide an overview of tasks accomplished by KSYA 
leadership last year and goals for this year. Specifically, the students will share 
projects and activities.  

Recommendation:  Council ask questions about the program  

REQUEST TO ADDRESS COUNCIL 
 
This portion of the meeting is reserved for members of the public to address the Council on 
items of interest that are not on the Agenda and are within the subject matter jurisdiction of the 
Council. Speakers shall be limited to three minutes.  It is requested that no comments be made 
during this period on items on the Agenda.  Members of the public wishing to address the 
Council on items on the Agenda should notify the Mayor when that Agenda item is called, and 
the Mayor will recognize your discussion at that time.  It should be noted that the Council is 
prohibited by law from taking any action on matters discussed that are not on the Agenda.  
Speakers are asked to please use the microphone, and provide their name and address. 
 
 

3. PUBLIC HEARINGS / PUBLIC MEETING – 6:30 p.m. 

4. CONSENT CALENDAR (Items that are not pulled from the Consent Calendar are approved by 
a single motion.) 

 
4.A Approval of Minutes: 

September 17, 2008 Minutes 

4.B  Payroll Report: 
Payroll Report: August 07, 2008 - September 20, 2008: $116,406.68; Overtime: 
$14,026.93; Standby & FTO: $940.52; Retro Pay: $80.77; Comp Time Earned: 33.75 

4.C  Warrants: 
Warrant Nos. 26947 - 27060  -  $560,496.05ADDITIONAL CONSENT CALENDAR 

4.D Resolution: Accepting Real Property on Behalf of the Public from the Giacolini Family 
for Community Park.  [GH] 

Earl and Janice Giacolini have generously donated 15.6 acres of land at the northeast 
corner of California and Goldenrod Avenues for a community park. A Phase 1 
Environmental Assessment was prepared for the property and no evidence of recognized 
environmental conditions was found. A policy of title insurance will be obtained for the 
property. The City Council must accept the real property on behalf of the public in order 
for the deed to be recorded. 
 
Recommendation:  City Council adopt the attached resolution accepting the real 
property on behalf of the public. 

5. PETITIONS, BIDS, RESOLUTIONS, ORDINANCES, AGREEMENTS, ETC 
 

5.A Resolution: Award of Bid for ADA Curb Ramp Project (Community Development 
Block Grant Funding)  [GH] 
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The City receives annual allocations of Community Development Block Grant (CDBG) 
funds to make improvements in the City.  This year, the allocation is $118,082, and the 
City has decided to replace sub-standard curb return ramps in the area of the City 
bounded by Madera Avenue, California Avenue, First Street and Kearney Blvd.  A total 
of 50 ramps will be replaced or newly constructed.  In addition, portions of damaged 
curb, gutter and sidewalk on the east side of Madera Avenue between C Street and D 
Street will be replaced as part of the City's annual sidewalk repair program. 
 
Bids were received from 13 contractors with the low bid coming from Berkeley Cement, 
Inc. for $127,239.90.  The Engineer's estimate was $126,800.00. 
 
In addition we have been notified By Fresno County Community Development staff (local 
CDBG administrators) that we should be allocated an addition 410,000 plus dollars this 
year.  Since we have more sub-standard curbs that the 50 referenced above; the City 
Manger is requesting that Council authorize receiving and expending these "additional" 
CDBG funds on sub-standard curbs in the same general location (southwest section of 
City)   
 
Recommendation:  We recommend that the Council adopt the Resolution Accepting the 
Bid from Berkeley Cement, Inc. for $127,239.90 and authorize the City Manager to sign 
the Agreement and authorize the anticipated additional CDBG funds for a contract 
change and/or change order.  

5.B Resolution: Authorization for Execution of Financial Assistance Application with the 
State Water Resources Control Board for Waste Water Treatment Plant Expansion  
[KM] 
 
The City Council previously passed an authorization resolution (08-49) for the Waste 
Water Treatment Plant (WWTP) expansion SRF loan application. The State Water Board 
has asked that we change the language in the resolution we previously passed to reflect 
the term "Financing Agreement" in place of "Loan". At the suggestion of the Water 
Board, we are also increasing the maximum amount of the agreement from $5,585,000 to 
$9,500,000 in case the low bid for the job comes in over the engineers estimate or 
changes need to be made during construction.  We will only borrow what is needed to 
complete the project. 
 
In addition, the ability to secure addition funds may also be beneficial if we are able to 
move forward on Solar Power  initiatives by the San Joaquin Valley Power Authority 
(City Manger, Ron Manfredi is President). The expanded WWTP area may be ideal for 
this.  
 
Note:  any additional expenditure beyond the initial $5,585,000 estimate must be 
reviewed and authorized by Council    
 
Recommendation:  City Council adopt revised Resolution 08-49 with the changes. 

5.C Resolution: Approving an Agricultural Lease of 15.2 Acres of Temporarily Surplus 
Park Lands  [RM] 
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This agreement addresses the 15.2 acres of plums that Earl & Janice Giacolini donated 
to the City. The property is east of the intersection of Goldenrod & California.  The 
Lessee is E & R Ranch (Earl Giacolini & Roland Nale). This section of a larger plum 
orchard has 6 to 8 years of remaining productivity. The property is in the process of 
withdrawal from the Williamson Act and has 6 yrs and few months remaining.  
 
The terms of the agreement are:  
 
1. Initial three yr. agreement (2008 to 2011) $500/acre lease fee due by Dec. 31 of each 
year beginning Dec. 31, 2008.  
2. All liability, production, insurance is the responsibility of with the Lessee. 
3. Lessee will pay all FID water assessment fees 
4. Lessor (City) will pay property/possessory taxes if applicable.  
5. Option, per agreement of both parties, to extend agreement, three additional years 
(2011 to 2014) @ $530/acre   
  
The property has clearer Phase One environmental review and title review. 
 
Recommendation:  City Council adopt the Resolution Approving an Agricultural Lease 
of 15.52 Acres of Temporarily Surplus Park Lands. 

5.D Resolution: Approving Agreement for Option to Purchase Between the City of Kerman 
and Jack E. Wagenleitner, Jean Wagenleitner, and Alene Hamilton.  [RM] 
 
This Agreement is between Jack E. Wagenleitner and Jean Wagenleitner, and Alene 
Hamilton as Trustees of the Testamentary Trust created by the Will of Edward 
Wagenleitner, deceased (“Seller”) and the City of Kerman, a public agency. The 
property is Farm Property and contains two parcels of 25.25 & 22.12 acres.  The almond 
orchard is considered by the owner as non-productive and the plan is to convert to an 
annual crop in the very near future.  The property is within the City limits and is zoned 
for industrial use.   The City is exploring grants for off-site infrastructure improvements 
to make the parcel shovel-ready for development.   Our objective is to situate the 
property similar to the Commerce Way properties in a manner that a business could 
easily locate without the burden of the tremendous costs associated with off-site 
infrastructure improvements.  
 
The Resolution has an Agreement for Option to Purchase (Attachment 1) with three (3) 
separate exhibits (A-C) 
 
Attachment 1 Option to Purchase  
The City of Kerman will hold an exclusive option to purchase real property.  Specifically:  
 
*The Purchaser or Purchaser’s nominee shall have an exclusive option to purchase all 
or a part of the Option Property as hereafter set out at any time within 10 years of the 
execution of this  Agreement, provided however, that the option shall expire on December 
31, 2018.   
 
*The purchase price for Option Property shall be at the rate of $32,000.00 Dollars per 
acre through December 31, 2009.  On January 1, 2010, the purchase price shall increase 
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by 3%, and the purchase price shall increase by another 3% on January 1, 2013, and 
shall increase by another increase of 3% on January 1, 2016. 
 
- Exhibit A:  Legal Description - as prepared by the City Engineer  
 
- Exhibit B:  Purchase and Sale Agreement 
*This is the document that will control the final purchase between the current property 
owner (Wagenleitner/Hamilton) and the future buyer designated by the City 
(business/developer).  The City will transfer its Assignment to this buyer/business 
developer (at this time unknown). It is important to note that the assignment to purchase 
will only be transferred if the potential buyer can demonstrate the ability to develop the 
property into an appropriate industrial use.  
 
- Exhibit C:  Assignment Agreement 
*Assignor (City) hereby assigns to Assignee its rights and obligations pursuant to the 
Option Agreement, but only as such rights and obligations affect the Real Property, that 
is, Parcel______ as described in the Option Agreement, consisting of approximately 
_______ acres located west of Madera Avenue south of Commerce Way in the City of 
Kerman, California, subject to the terms and conditions of this Assignment.   
 
The Real Property subject to this Assignment is intended as a site for new businesses or 
other economic development for the benefit of the City of Kerman.  The property may be 
sold/in increments of 5 acres or more. 
 
- Notary acknowledgements. 
 
Recommendation:  Council adopts Resolution Approving Agreement for Option to 
Purchase between the City of Kerman and Jack E. Wagenleitner, Jean Wagenleitner, and 
Alene Hamilton. 

6. WRITTEN COMMUNICATIONS 
 
7. ADMINISTRATIVE REPORTS 
 

7.A COPS/SLESF Expenditure Plan for 2008/2009 - FY 2008/09 Budget Amendment 
(SLESF Grant Budget (10.0 3061))  [TLP] 
 
At the time the City of Kerman 2008/2009 Budget was approved, it was not known if the 
State of California would be funding the COPS/SLESF Program.  It has now been 
confirmed that this program will be funded in 2008/2009.  The deadline to submit our 
SLESF Expenditure Plan for 2008/2009 is today (October 1, 2008).  Therefore, we are 
presenting the SLESF Grant Budget (10.0 3061) for Council to review and approve.  The 
$100,000 minimum grant amount is the amount that Kerman should receive from the 
State.  This will fund the salaries and benefits for one full-time uniformed officer and a 
portion of one CSO.  A copy of the proposed amended budgets for SLESF Grant (10.0 
3061) and Police Operations (10.0 3011) is included in the Council Packet, for Council 
to review. 
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Recommendation:  Council approve the 2008/2009 City of Kerman SLESF Expenditure 
Plan, as presented on the amended page 19 of the City of Kerman 2008/2009 Budget, 
with $68,060 budgeted for Salaries and $31,940 budgeted for Fringe Benefits. 
 

7.B Update - General Plan Sphere of Influence Expansion - Tax Sharing Agreement with 
Fresno County   [RM] 
 
After several months of discussion with Fresno County staff, our request to expand the 
City's Sphere of Influence (SOI) per the direction of our approved General Plan was 
presented to the Board of Supervisors (Tuesday, Sept. 23rd) by City Manager Ron 
Manfredi and Director of Planning & Development Luis Patlan. Per County Staff 
recommendation with Council approval we ultimately agreed to an “intermediate” SOI 
boundary that contains a total of 786 acres compared to the 2,956 acres contained in SOI 
boundary adopted in our General Plan. In a nutshell, the BOS approved (5-0) the much-
reduced Intermediate Kerman SOI Expansion, conditional to the City agreeing to a new 
Tax Sharing MOU.  
 
After several months of negotiating with the County (almost entirely regarding the size of 
the SOI and the theoretical preservation of ag land) the Board of Supervisors made a 
180-degree shift and basically only addressed their monetary concerns. County staff was 
also caught off guard as this was a complete reversal of the County's concerns.  
 
The Board's basic position is that as cities expand:  
 
1. The County losses revenue.  This is untrue in Kerman’s case because we never annex 
property that generates sales or much property tax. In fact we create revenue for the 
County by improving the property thus increasing value and property tax for the County. 
Also we frequently clean up property messes which the County has allowed to occur. 
 
2. The County price tag for services increases with increased population. This is also a 
dubious claim, especially considering the type of growth in Kerman. My premise is that 
the growth in Kerman has essentially helped create wealth in Fresno County. 
 
SUMMARY/ANALYSIS  
 
1.       This is a political decision. 
 
2.       As long as the City follows procedural time lines, we can still go to LAFCO with 
our case and rely on their judgment/wisdom.  
 
3.      It appears that we have a more than 50/50 chance with LAFCO. But would we win 
this battle and lose the war - i.e. the first annexation that comes up? 
 
4.     The problem with renegotiating the Tax Sharing MOU is: 
 
     · Kerman goes it alone and is the first City in.   
 
     · We may also face the same problem within a few years because of the limited, 
Intermediate” SOI Expansion. We would be back before the County in another  
5 to 7 yrs. and they could “blackmail” us again. Therefore, if we agree to 
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A new tax-sharing agreement, we need to go back and get the full, original 2027 SOI 
Boundaries   approved.  
 
     · Or, we could wait another year as the County attempts to bring all the cities into a 
new Tax Sharing Agreement. Remember, it took the County over two years to approve 
and implement Facilities Impact Fees  
 
This matter is scheduled for closed session as we review if Fresno County has violated 
the current Tax Sharing Agreement (attached). 
 
Recommendation:  Council Direction  

7.C Rescheduling City Council/KUSD Joint Annual Meeting Previously Set for October 22, 
2008  [RH] 
 
The new Superintendent of Schools is scheduled to begin the position on October 20, 
2008. Interim Superintendent Debie Wood is requesting that the October 22nd meeting 
be rescheduled to either October 29th or November 12th (preferred by Administration). 
This will allow the new Superintendent time to get his new office in order.  
 
By our meeting date, Oct. 1st, KUSD will have a recommended date back to the City 
 
Recommendation:  Council determine if the new date accepted by KUSD works for City 
Council/KUSD Joint Annual Meeting. 

8. COUNCIL REPORTS 
 

8.A Mayor’s Report 
 

8.B Council Members’ Reports 
 
COUNCIL ADJOURN INTO CLOSED SESSION 
 
9. CLOSED SESSION 

9.A Government Code 54956.9(c)- Conference with Legal Counsel on Anticipated 
Litigation: Council Determining Whether to Initiate Litigation; one Potential Case. 

9.B Government Code 54956.8.  Discussion Regarding Property Negotiations:  Park Site; 
Agency Negotiator:  City Manager; Negotiating Parties: Parties requested 
Confidentiality; Under Negotiation:  Purchase of Land for Park Property 

9.C Government Code 54956.8.  Discussion Regarding Property Negotiations; Agency 
Negotiator:  City Manager; Negotiating Parties: Parties Requested Confidentiality; 
Under Negotiation:  Agricultural Lease of 15.52 Acres of Temporarily Surplus Park 
Lands 
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9.D Conference With Labor Negotiators:  Employee Mid-Management and Miscellaneous 
Representatives 

9.E Government Code Section 54956.9(b) - Conference with Legal Counsel - Anticipated 
Litigation - 2 Potential Cases (Mr. Lopez and Fresno County) 

9.F Government Code 54956.8, Conference with Real Property Negotiator;  Property:  
Portion of NE Quarter, Section 18, Township 14 South, Range 18 East, 1 acre, more or 
less, adjacent to San Joaquin Valley RR Right-of-way.  Negotiating Parties:  City 
Manager Ron Manfredi for City and Josephine H McClain and others for Property 
Owner.  Under Negotiation:  Price and Terms. 

COUNCIL RECONVENE FROM CLOSED SESSION 

10. ADJOURNMENT  
 

AGENDA POSTING CERTIFICATION 
 

I,   L. RENEE HOLDCROFT,  City Clerk for the City of Kerman, do hereby declare under penalty of perjury that on the 
date affixed below I caused this document to be posted at Kerman City Hall, 942 So. Madera Avenue, and at Kerman 
Community/Teen Center, 15101 Kearney Plaza, Kerman CA.  

 
Date: _____________________  L. Renee Holdcroft 

City Clerk 
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KERMAN CITY COUNCIL MINUTES
COUNCIL MEETING Community Teen Center 

September 17, 2008–  Regular Meeting         15101 Kearney Plaza 

6:30 PM Kerman, CA  93630 

City Council:  Mayor Trinidad Rodriguez, Richard Stockwell, Raj Dhaliwal, Jack Sidhu, Charlie 
Jones 
Council meetings are intended to be accessible to all persons. Please let us know if you require any accommodation to allow 
you to access and participate in this meeting.  For assistance, please call (559) 846-9380 two days prior to the meeting. 
 
Materials related to an item on this agenda that are public documents and are submitted after distribution and posting of 
the agenda are available for public inspection in the City Clerk's office at 942 South Madera Avenue, Kerman, during 
normal business hours.  Documents that are public documents provided by others during a meeting will be available at 
the same location during business hours after the meeting. 
 
Present:  Mayor Rodriguez, Council Members Dhaliwal, Jones, Sidhu, Stockwell 
Absent: None 
Also Present:  City Manager, City Attorney, City Clerk, City Engineer, Director of Planning and 
Development Services, Public Works Director, Police Chief, and Parks and Recreation Director. 
    
WELCOME - Mayor Trinidad M. Rodriguez  
  
CALL TO ORDER 6:30 p.m. 
  
ROLL CALL - City Clerk Renee Holdcroft  
  
INVOCATION - As Offered  
    
PLEDGE OF ALLEGIANCE – City Clerk 
 

 

1. AGENDA APPROVAL Approved: CJ/RS  
(5-0) 

  
2. PRESENTATIONS/COMMENDATIONS  
  

2.A Council Update:   Mid Valley Disposal Vice President & 
Operations Manager Joesph Kalpakoff will update Council 
regarding the transition of Refuse Services (garbage, recycling, 
green waste) to Mid Valley Disposal.     [RM] 

Council accepted 
the update report. 

Recommendation:  Council accept update report and ask questions.   

2.B PG&E C3 ET (Central California Clean Energy Transmission 
Project) Kerman Area (Al Galvez, PG&E Governmental 
Affairs Representative)   [RM] 

 

 

Mr. Galvez explained that two routes through the valley were under 
consideration.   An easterly route along the edge of the foothills and a 
westerly route.  Regarding the western route he noted PGE would be 
abandoning the Lassen Avenue route option. One option, Yuba Avenue, 
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might be their preferred route; and if not Yuba, possibly Humboldt.  These 
locations are further from Kerman and therefore might be more satisfactory 
as far as Kerman citizens are concerned. 

 
Mr. Galvez warned that PGE was doing this as a study and recom-
mendation and that the final decision rested with the California Public 
Utility Commission.  However, per Mr. Galvez, PGE’s position is 
committed to recommending the Yuba or Humboldt route but that the 
discussion is not necessarily over because the PUC will select the final 
route.   
 
Council listened to the presentation and consensus was to wait and see 
what the PUC decision will be. 
 
Recommendation:  The Council should vigorously oppose any C3TE 
route which considers a Lassen/Modoc Avenues route.   The Council 
should ask PG&E to clarify this ambiguous map (slide 5) and demand a 
specific response regarding the alignment.  If the preferred western route is 
the more westerly Humboldt/Plumas alignment, the Council should 
probably take a neutral stand.  

 

REQUEST TO ADDRESS COUNCIL  
  
3. PUBLIC HEARINGS / PUBLIC MEETING – 6:30 p.m. 
 

None 

COUNCIL RECESSED TO REDEVELOPMENT AGENCY (RDA) MEETING 
 

6:59 pm 

RDA RECESSED RDA MEETING TO PUBLIC FINANCE AUTHORITY (PFA) 
MEETING 
 

7:03 pm 

PFA RECESSED THE PFA MEETING TO THE CITY COUNCIL MEETING 
 

7:05 pm 

COUNCIL RECONVENED AS CITY COUNCIL 7:05 pm 

4. CONSENT CALENDAR (Items that are not pulled from the Consent 
Calendar are approved by a single motion.) 

Approved:  CJ/JS  
(5-0) 

  
4.A Approval of Minutes:  

                        Minutes:  September 3, 2008  

4.B  Payroll Report:  
Payroll Report: August 24, 2008 - September 06, 2008: 
$115,418.75; Overtime: $6,927.66; Standby & FTO:  $882.97; 
Uniform Pay: $5,225.00; Comp Time Earned: 18.00 

 

4.C  Warrants:  
Warrant Nos. 26845 - 26946  $421,763.29  

ADDITIONAL CONSENT CALENDAR  
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4.D Resolution: Amending the City of Kerman Conflict of Interest 
Code    [LRH] 

 

Recommendation:  That Council adopt the attached Resolution amending 
the City of Kerman Conflict of Interest Code as noted in Appendix A and 
authorize the City Clerk to provide notice of the Council's review and 
approval of the Conflict of Interest Code and its amendments to the Federal 
Political Practices Commission. 

 

4.E Resolution: Amending the Redevelopment Agency Conflict of 
Interest Code  [RH] 

 

Recommendation:  Council adopt a resolution approving the RDA 
Conflict of Interest Code Appendix A amendments, and authorize the City 
Clerk to provide notice of the Council's review of the Code and the 
amendments approved therein to the Federal Political Practices 
Commission. 

 

4.F Resolution: Amending the Public Finance Authority Conflict of 
Interest Code  [RH] 

 

  
Recommendation:  Council adopt a resolution approving the PFA 
Conflict of Interest Code Appendix A amendments, and authorize the City 
Clerk to provide notice of the Council's review of the Code and the 
amendments approved therein to the Federal Political Practices 
Commission. 

 

5. PETITIONS, BIDS, RESOLUTIONS, ORDINANCES, 
AGREEMENTS, ETC 

None 

  
6. WRITTEN COMMUNICATIONS None 
  
7. ADMINISTRATIVE REPORTS  
  

7.A Fresno County Facilities Impact Fees - Fresno County 
Charging Development Fees Within City of Kerman   [RM] 

Informational Only 

  
            Recommendation:  Council informational only.     

8. COUNCIL REPORTS  
  

8.A Mayor’s Report  

1. City Council/KUSD Joint Annual Meeting: October 22, 2008 - 
Community Teen Center, 6:30 p.m.  

 

2. Harvest Festival and Parade - Follow-up  
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8.B Council Members’ Reports  

  
COUNCIL ADJOURN INTO CLOSED SESSION  
  
9. CLOSED SESSION (To discuss Items All items)   8:20 pm 

  
9.A Government Code 54956.8.  Discussion Regarding Property 

Negotiations; Agency Negotiator:  City Manager; Negotiating 
Parties: Parties requested Confidentiality; Under Negotiation:  
Agricultural Lease of 15.52 Acres of temporarily Surplus Park 
Lands 

 

9.B Conference With Labor Negotiators:  Employee Mid-
Management and Miscellaneous Representatives 

 

9.C Government Code Section 54956.9(b) - Conference with Legal 
Counsel - Anticipated Litigation - 2 Potential Cases 

 

9.D Government Code 54956.8, Conference with Real Property 
Negotiator;  Property:  Portion of NE Quarter, Section 18, 
Township 14 South, Range 18 East, 1 acre, more or less, 
adjacent to San Joaquin Valley RR Right-of-way.  Negotiating 
Parties:  City Manager Ron Manfredi for City and Josephine H 
McClain and others for Property Owner.  Under Negotiation:  
Price and Terms. 

 

9.E Government Code 54956.8.  Discussion Regarding Property 
Negotiations:  Park Site; Agency Negotiator:  City Manager; 
Negotiating Parties: Parties requested Confidentiality; Under 
Negotiation:  Purchase of Land for Park Property 

 

COUNCIL RECONVENE FROM CLOSED SESSION  

9.C     Government Code Section 54956.9(b) - Conference with Legal 
Counsel - Anticipated Litigation - 2 Potential Cases 

One of the Items under 9.C was a claim by Dreams Recycling.  
After Closed Session discussion Council unanimously moved to 
bring item into Open Session and then rejected the claim. 

  

Rejection of Claim: 
CJ/RS (5-0)  

10. ADJOURNMENT  
 

AGENDA POSTING CERTIFICATION 
 

I,   L. RENEE HOLDCROFT,  City Clerk for the City of Kerman, do hereby declare under penalty of perjury that on the 
date affixed below I caused this document to be posted at Kerman City Hall, 942 So. Madera Avenue, and at Kerman 
Community/Teen Center, 15101 Kearney Plaza, Kerman Ca.  

 
Date: _____________________  L. Renee Holdcroft, City Clerk 
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CITY OF KERMAN PAYROLL REPORT AGENDA ITEM 4.B.1

GROSS COMP TIME
EMPLOYEE SALARY RETRO PAY HOURS AMOUNT HOURS AMOUNT SALARY  EARNED
ADMINISTRATION     

2 Manfredi, Ron 5,065.38$         -$          -        -$             -       -$      5,065.38$     
15 Gonzales,  Diana 1,747.85$         -$          -        -$             -       -$      1,747.85$     
87 Madruga, Lydia 1,918.62$         -$          -        -$             -       -$      1,918.62$     

299 Przybyla, Tim 3,194.31$         -$          -        -$             -       -$      3,194.31$     
332 Alverez, Josefina 1,190.31$         -$          -        -$             -       -$      1,190.31$     
350 Jones, Toni 2,352.46$         -$          -        -$             -       -$      2,352.46$     
359 Holdcroft, Renee 2,697.69$         -$          -        -$             -       -$      2,697.69$     
375 Reyes, Marcia 535.42$            -$          -        -$             -       -$      535.42$        
396 Ramirez, Casandra 454.73$            -$          -        -$             -       -$      454.73$        

TOTAL    19,156.77$       -$          -        -$             -       -$      19,156.77$   0.00

REC/SOCIAL  
11 Gallegos, Philip 3,136.62$         -$          -        -$             -       -$      3,136.62$     
35 Arredondo, Barbara 1,399.38$         -$          -        -$             -       -$      1,399.38$     
76 Wright, Judy 1,365.23$         -$          -        -$             -       -$      1,365.23$     
97 Gonzalez, Jose Felix 1,475.54$         -$          -        -$             -       -$      1,475.54$     

233 Moore, Nancy 1,812.46$         -$          -        -$             -       -$      1,812.46$     
237 Salvador, Mark 1,602.00$         -$          -        -$             -       -$      1,602.00$     
357 Hammrich, Tanya 1,452.92$         -$          -        -$             -       -$      1,452.92$     
361 Lujan, Vanessa 446.25$            -$          -        -$             -       -$      446.25$        
270 Zepeda, Adriana 367.50$            -$          -        -$             -       -$      367.50$        
292 Silva, Jessica 490.25$            -$          -        -$             -       -$      490.25$        
347 Quintana, Pedro 346.50$            -$          -        -$             -       -$      346.50$        
352 Gaytan, Salvador III 148.00$            -$          -        -$             -       -$      148.00$        
415 Calderon, Yvonne 283.50$            -$          -        -$             -       -$      283.50$        

TOTAL 14,326.15$       -$          -$      -$             -       -$      14,326.15$   0.00

POLICE 
29 Rodrigues, Mary 1,691.08$         -$          -        -$             -       -$      1,691.08$     
59 Madruga, Ron 2,715.23$         80.77$      9.00       458.20$        -       -$      3,254.20$     
69 Chapman, Tom 2,167.85$         -$          -        -$             -       -$      2,167.85$     
73 Collins, Kirk 2,796.46$         -$          6.00       314.60$        -       -$      3,111.06$     
74 Newton, William 3,951.23$         -$          -        -$             -       -$      3,951.23$     

101 Cubillos, Teresa 2,221.85$         -$          -        -$             -       -$      2,221.85$     3
245 Barbosa, Isaias 2,064.46$         -$          9.50       367.73$        -       -$      2,432.19$     
278 Deo, Gurdeep 2,180.31$         -$          34.50     1,410.39$     -       -$      3,590.69$     
291 Ramirez, Donald 1,610.77$         -$          35.00     1,157.74$     -       -$      2,768.51$     
296 Mendoza, Sandra 1,658.31$         -$          -        -$             -       -$      1,658.31$     
307 Gaxiola, Ronald 1,872.46$         -$          26.00     912.83$        -       -$      2,785.29$     
334 Shwetzer, Kristofer 1,872.46$         -$          23.50     825.05$        -       -$      2,697.51$     
343 Davis, Jeff 2,232.92$         -$          45.00     1,577.00$     101.50  70.83$   3,880.75$     
344 Ocegueda, Frank 255.00$            -$          -        -$             -       -$      255.00$        
354 Lee Ness 1,818.92$         -$          20.00     682.10$        -       -$      2,501.02$     
363 Wilbert Barcoma 1,836.92$         -$          13.00     447.75$        -       -$      2,284.67$     
369 Joseph Ramer 880.00$            -$          23.00     407.00$        -       -$      1,287.00$     
380 Scott Armstrong 327.50$            -$          -        -$             -       -$      327.50$        
402 James W Nevis 2,005.38$         -$          28.00     1,052.83$     -       -$      3,058.21$     
412 Neill Schmidt 1,617.69$         -$          33.50     1,016.11$     -       -$      2,633.81$     
413 Peter Magallon 1,658.31$         -$          27.50     855.06$        -       -$      2,513.37$     
425 Jeff Belding 1,617.69$         -$          -        -$             -       -$      1,617.69$     30.75

TOTAL:    41,052.80$       80.77$      333.50   11,484.39$   101.50  70.83$   52,688.79$   33.75

PAY  PERIOD:  August 07, 2008 - September 20, 2008
OVER TIME STANDBY & FTO

Page 1 of 2
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CITY OF KERMAN PAYROLL REPORT AGENDA ITEM 4.B.1

GROSS COMP TIME
EMPLOYEE SALARY RETRO PAY HOURS AMOUNT HOURS AMOUNT SALARY  EARNED

PAY  PERIOD:  August 07, 2008 - September 20, 2008
OVER TIME STANDBY & FTO

 
PUBLIC WORKS   

8 Gonzales, Ruben 1,842.92$         -$          5.00       201.57$        -       -$      2,044.49$     
20 Rodriguez, Joe 1,798.15$         -$          8.50       309.06$        -       -$      2,107.21$     
25 Prieto, Ruben 1,615.38$         -$          9.00       297.84$        -       -$      1,913.22$     
26 Gruce, Robert 2,382.00$         -$          -        -$             -       -$      2,382.00$     
27 Hearld, Douglas 2,448.46$         -$          -        -$             -       -$      2,448.46$     

134 Ramirez, Manuel 1,613.08$         -$          13.50     438.56$        3.75     75.61$   2,127.25$     
172 Chavez, Fernando M. 1,707.69$         -$          1.00       32.02$          18.00   384.23$ 2,123.94$     
290 Gastelum, Humberto 1,596.46$         -$          8.00       289.36$        8.25     164.64$ 2,050.46$     
298 Barajas, Michael 1,560.49$         -$          2.00       72.16$          -       -$      1,632.65$     
330 Gamez, Jesus 1,499.08$         -$          -        -$             1.50     28.11$   1,527.18$     
349 Sidhu, Nirmal 1,246.15$         -$          1.00       23.37$          1.50     23.37$   1,292.88$     
405 Hodges, Thomas 1,130.31$         -$          8.00       183.68$        -       -$      1,313.98$     
378 Sanchez, Daniel 1,186.62$         -$          8.50       203.95$        -       -$      1,390.56$     
389 Moore, Ken 3,329.08$         -$          -        -$             -       -$      3,329.08$     
329 Arechiga, Pastor 1,246.15$         -$          8.50       214.18$        -       -$      1,460.34$     
418 Medeiros, Cheryl 1,480.15$         -$          -        -$             -       -$      1,480.15$     

TOTAL    27,682.19$       -$          73.00     2,265.73$     33.00   675.95$ 30,623.87$   
PLANNING

37 Pimentel, Olivia 2,012.77$         -$          -        -$             -       -$      2,012.77$     
234 Kufis, Chris 1,850.31$         -$          -        -$             -       -$      1,850.31$     
322 Castro, Joseph 1,446.46$         -$          7.00       207.93$        -       -$      1,654.39$     
326 Fonseca, Monica 1,187.08$         -$          -        -$             -       -$      1,187.08$     
358 Cox, Kent 2,225.54$         -$          -        -$             -       -$      2,225.54$     
379 Zapata, Domingo 1,377.69$         -$          2.00       68.88$          11.25   193.74$ 1,640.31$     
414 Patlan, Luis 3,588.92$         -$          -        -$             -       -$      3,588.92$     

TOTAL    13,688.77$       -$          9.00       276.81$        11.25   193.74$ 14,159.32$   0.00

PLANNING COUNCIL  
 Arabian, M -$      Rodriguez 100.00$        

Epperson, R -$      Stockwell 100.00$        
Felker, R -$      Dhaliwal 100.00$        

Haist, M -$      Sidhu 100.00$        
Nehring, K -$      Jones 100.00$        
Garcia, L -$      
Lopez, Michael -$      

Total -$      Total 500.00$        
 

GRAND TOTAL: $116,406.68 $80.77 415.50   $14,026.93 145.75  $940.52 131,454.90$ 33.75

Page 2 of 2
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08-192\\res accept deed 

Resolution No. 08-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 
ACCEPTING REAL PROPERTY FROM EARL AND JANICE GIACOLINI 

 
 

WHERAS, Earl and Janice Giacolini have offered real property to the City of 
Kerman for a public park; and 

 
WHERAS, the public necessity requires the real property for public use in 

accordance with the adopted General Plan. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN 

DOES RESOLVE AS FOLLOWS: 
The real property offered described in the Grant Deed attached hereto as Exhibit 

“A” is accepted on behalf of the public for public use. 
 
BE IT FURTHER RESOLVED AND ORDERED, as follows: 
 The City Clerk shall receive and record the Grant Deed in the office of the County 
Recorder and shall affix a certificate attesting to this resolution. 
  
 The foregoing resolution was introduced at a regular meeting of the City Council 
of the City of Kerman held on the 1st day of October, 2008, and passed at said meeting by 
the following vote: 
 AYES: 

 NOES: 

 ABSENT: 

 ABSTAIN: 

   

  The foregoing resolution is hereby approved. 

            

      ____________________________ 

      TRINIDAD M. RODRIGUEZ, MAYOR 
 

ATTEST: 

 

______________________________ 
L. RENEE HOLDCROFT, CITY CLERK 
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08-192\\res accept deed 

EXHIBIT “A” 
 
COMMENCING AT THE SOUTHWEST CORNER OF SECTION 8, TOWNSHIP 14 

SOUTH, RANGE 18 EAST, MOUNT DIABLO BASE AND MERIDIAN, 

ACCORDING TO THE OFFICIAL PLAT THEREOF; THENCE SOUTH 89°51’14” 

EAST, ALONG THE SOUTH LINE OF SAID SECTION 8, A DISTANCE OF 185.94 

FEET, TO THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY 

ALONG THE ARC OF A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY 

WITH CENTER POINT BEARING SOUTH 63°20’27” EAST A RADIUS OF 666.34 

FEET, THROUGH A CENTRAL ANGLE OF 40°44’24” AN ARC LENGTH OF 473.80 

FEET; THENCE NORTH 67°23’57” EAST A DISTANCE OF 178.60 FEET, TO A 

POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF THE UNION PACIFIC 

(FORMERLY SOUTHERN PACIFIC) RAILROAD COMPANY’S MAIN LINE FROM 

KERMAN TO FRESNO, SAID POINT BEING AT RIGHT ANGLES TO AND 

DISTANT 50 FEET SOUTHERLY FROM THE CENTER OF ABOVE SAID MAIN 

LINE AT ENGINEER’S STATION 31+09.9; THENCE ALONG SAID SOUTHERLY 

RIGHT OF WAY LINE, ALONG THE ARC OF A CURVE CONCAVE 

NORTHWESTERLY WITH CENTER POINT BEARING NORTH 18°09’28” WEST A 

RADIUS OF 11509.16 FEET, THROUGH A CENTRAL ANGLE OF 1°29’25” AN 

ARC LENGTH OF 299.41 FEET; THENCE NORTH 70°21’06” EAST A DISTANCE 

OF 753.75 FEET; THENCE LEAVING SAID RIGHT OF WAY LINE, SOUTH 

0°27’40” WEST A DISTANCE OF 739.08 FEET, TO A POINT ON THE SOUTH LINE 

OF SAID SECTION 8;THENCE NORTH 89°51’14” WEST, ALONG SAID SOUTH 

LINE, A DISTANCE OF 1491.44 FEET, TO THE TRUE POINT OF BEGINNING. 

 
CONTAINING 15.60 ACRES, MORE OR LESS. 
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CITY COUNCIL AGENDA 

  Item: 

MEETING DATE: October 1, 2008  

Council Report:  Award of Bid for ADA Curb Ramp Project 
FROM:  Gary Horn, City Engineer 

DATE PREPARED: September 23, 2008 

 

History 

The City of Kerman receives annual allocations of Community Development Block Grant (CDBG) 
funds to make improvements in the city.  These funds are distributed through the County to the 
various cities.  This year the City’s allocation is $118,082. 

 

Situation 

This fiscal year the City has elected to use its CDBG funds to replace curb returns in the area of 
the city bounded by Madera Avenue, California Avenue, First Street and Kearney Boulevard.  
The new curb returns will meet the requirements of the American Disabilities Act (ADA) for 
accessibility for the handicapped.  A total of 50 ramps will be replaced or constructed.   
 
Additionally, this project also includes replacing damaged curb, gutter and sidewalk on the East 
side of Madera Avenue between C Street and D Street as part of its annual sidewalk repair 
program. 
 
Bids were received from 13 contractors on August 26, 2008, and the low bid was submitted 
from Berkeley Cement, Inc. for $127,239.90.  The engineer’s estimate was $126,800.00. 

 

Summary  

References for Berkeley Cement, Inc. were contacted, and favorable responses were given as 
to the quality of their work.  

 

Fiscal Impact 

The CDBG portion of the construction cost is $112,495 and the City Madera Ave. sidewalk share 
is $14,475. 
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Recommendation 

We recommend that the City Council adopt the attached resolution accepting the low bid from 
Berkeley Cement, Inc. in the amount of $127,239.90 and authorize the City Manager to sign 
the Agreement. 

 

Attachments: 

[ X]  Resolution/Ordinance 
[   ]  Map(s) (# of? ___) 
[   ]  Contract 
[   ]  Other (Explain) 
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07-226\bid docs\bid accept res.doc 

 RESOLUTION NO. 08-__ 
  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 

ACCEPTING BID FOR THE KERMAN ADA CURB IMPROVEMENTS 
CDBG PROJECT NO. 07-200 

                                                                                                                                            
 
 WHEREAS, the Invitation to Bid for the Kerman ADA Curb Improvements in the City 

of Kerman was published in the Kerman News on August 13 and 20, 2008; and 

 WHEREAS, the project will consist of constructing ADA accessible ramps in the area 

generally bounded by Madera Avenue, California Avenue, First Street and Kearney Boulevard in 

the City of Kerman; and 

 WHEREAS, the following bids for the project were publicly opened and read aloud at the 

Kerman City Hall on August 26, 2008 at 2:00 p.m.: 

  Contractor     Total Bid 
Berkeley Cement, Inc. $127,239.90 
Victory Engineering, Inc. 127,423.00 
BDS Construction 130,388.10 
Hobbs Construction 135,930.00 
JWT General Engineering 142,370.96 
American Paving 147,359.10 
Dovali Construction 150,598.00 
Lockwood General Engineering 152,140.21 
Sierra Range Construction 152,973.56 
R & C construction 157,569.00 
Granite Construction 168,495.00 
F M Diaz 193,202.50 
      

 WHEREAS, the City Engineer’s estimate was $126,000.00. 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN 

RESOLVES upon the recommendation of the City Engineer that the Kerman ADA Curb 

Improvements be awarded to: Berkeley Cement, Inc., 1200 Sixth Street, Berkeley, CA 94710, in 

the amount of One hundred twenty-seven thousand two hundred thirty nine Dollars and Ninety 

Cents ($127,239.90). 
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The foregoing resolution was introduced at a regular meeting of the City Council of the City of 

Kerman held on the 1st day of October, 2008, and passed at said meeting by the following vote: 

 
 
 
 
 AYES: 
 
 NOES: 
 
       ABSENT: 
 
     ABSTAIN: 
 
 The foregoing resolution is hereby approved. 
 
  
 
 
     ______________________________                                                                               
     TRINIDAD M. RODRIGUEZ 

MAYOR, CITY OF KERMAN 
 
 
 ATTEST: 
 
 
            ________________________________                                     
 L. RENEE HOLDCROFT 

CITY CLERK, CITY OF KERMAN 
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RESOLUTION NO. 08-____ 
 

AUTHORIZATION FOR EXECUTION OF FINANCIAL ASSISTANCE 
APPLICATION WITH STATE WATER RESOURCES CONTROL BOARD FOR 

WASTE WATER TREATMENT PANT EXPANSION 
 

BE IT RESOLVED by the City of Kerman City Council  that the City Manager is 

hereby authorized and directed to sign and file, for and on behalf of the City of Kerman, 

a Financial Assistance Application for a financing agreement from the State Water 

Resources Control Board in the amount not to exceed $9,500,000 for the planning, 

design, and construction of City of Kerman Wastewater Treatment Plant Expansion, and 

 

BE IT RESOLVED that the City of Kerman City Council hereby agrees and further 

does authorize the aforementioned representative or his/her designee to certify that the 

Agency has and will comply with all applicable state and federal statutory and regulatory 

requirements related to any federal and state financing agreements received, and 

 

BE IT FURTHER RESOLVED that the  City Manager or his designee is hereby 

authorized to negotiate and execute a financing agreement contract and any 

amendments or change orders thereto and certify financing agreement disbursements 

on behalf of the City of Kerman. 

 
WHEREAS, the City of Kerman  (the "Agency") desires to finance the costs of 

constructing and/or reconstructing certain public facilities and improvements relating to 

its water and wastewater system, including certain treatment facilities, pipelines and 

other infrastructure (the "Project"); and 

 

WHEREAS, the Agency intends to finance the construction and/or reconstruction of 

the Project or portions of the Project with moneys ("Project Funds") provided by the 

State of California, acting by and through the State Water Resources Control Board (the 

"Board"); and 

 

WHEREAS, the Board may fund the Project Funds with proceeds from the sale of 

obligations the interest upon which is excluded from gross income for federal income tax 

purposes (the "Obligations"), and 
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WHEREAS, prior to either the issuance of the Obligations or the approval by the 

Board of the Project Funds the Agency desires to incur certain capital expenditures (the 

"Expenditures") with respect to the Project from available moneys of the Agency; and 

 

WHEREAS, the Agency has determined that those moneys to be advanced on and 

after the date hereof to pay the Expenditures are available only for a temporary period 

and it is necessary to reimburse the Agency for the Expenditures from the proceeds of 

the Obligations; 

 

NOW, THEREFORE, THE AGENCY DOES HEREBY RESOLVE, ORDER AND 

DETERMINE AS FOLLOWS: 

 

SECTION 1. The Agency hereby states its intention and reasonably expects to 

reimburse Expenditures paid prior to the issuance of the Obligations or the approval by 

the Board of the Project Funds. 

 

SECTION 2. The reasonably expected maximum principal amount of the 

Project Funds is $9,500,000 

 

 SECTION 3. This resolution is being adopted no later than 60 days after the 

date on which the Agency will expend moneys for the portion of the Project costs to be 

reimbursed with Project Funds. 

 

SECTION 4. Each expenditure by the Agency will be of a type properly 

chargeable to a capital account under general federal income tax principles. 

 

SECTION 5. To the best of our knowledge, this Agency is not aware of the 

previous adoption of official intents by the Agency that have been made as a matter of 

course for the purpose of reimbursing expenditures and for which tax-exempt obligations 

have not been issued. 

 

SECTION 6. This resolution is adopted as official intent of the Agency in order 

to comply with Treasury Regulation §1.150-2 and any other regulations of the Internal 

Revenue Service relating to the qualification for reimbursement of Project costs. 
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SECTION 7. All the recitals in this Resolution are true and correct and this 

Agency so finds, determines and represents. 

 

The foregoing resolution was duly adopted and passed by the City Council at a 

regular meeting of said Council, held at the Kerman City Hall on the ____day of _____, 

2008, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 
 
ABSTAIN: 
 
 
 
       _________________________ 
       Trinidad M. Rodriguez, Mayor 
 
 
________________________________  
L. Renee Holdcroft, City Clerk 
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Council Reso E&R Ranch Ag Lease 092508 
 

RESOLUTION NO. 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 
APPROVING THE EXECUTION OF A LEASE AGREEMENT 

 FOR USE OF AGRICULTURAL LANDS.  
BETWEEN THE CITY OF KERMAN AND E & R RANCH, A GENERAL PARTNERSHIP 

WITH PARTNERS EARL GIACOLINI AND ROLAND NALE  
 

  WHEREAS, the City Council of the City of Kerman (the “City”), as the legislative body of 

the City is authorized to lease its real property for the common benefit of its citizens; and 

   WHEREAS, the City has an opportunity to lease a portion of its property that is not needed 

for public purposes. 

  NOW, THEREFORE, the City Council does find, determine, resolve and order as follows: 

1. The Council has reviewed the terms of the proposed lease of City-owned lands as set forth in 

the proposed Lease between the City of Kerman and E and R Ranch, in substantially the 

form attached hereto as Exhibit A.. 

2.   Upon the basis of information provided by City staff, the Lease’s proposed lease price is 

adequate consideration for the lease of the real property. 

3. The lease as proposed in the Lease promotes a public purpose by providing for the 

agricultural use of the city’s property that will generate revenue, and will therefore serve the 

general welfare of the citizens of this City. 

4. The Council has provided opportunity for public comment on the sale as proposed. 

5.  The Council hereby authorizes the Mayor to execute the Lease in substantially the form 

attached hereto as Exhibit “A” with such subsequent minor revisions as may be approved by 

the City Manager and the City Attorney.  

6. The Council hereby authorizes and directs the officers and employees of the City to take such 

further actions as may be necessary or useful to the performance of the Lease.  
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Council Reso E&R Ranch Ag Lease 092508 
 

The foregoing resolution was adopted at a regular meeting of the City Council of the City of Kerman 

on the 1st day of October, 2008 and passed at said meeting by the following roll call vote: 

 

           AYES: 
           NOES: 
        ABSENT:  
       ABSTAIN: 
 
  The foregoing resolution is hereby approved. 
 
 

                                                                      
________________________________ 

            MAYOR, CITY OF KERMAN  
 ATTEST: 
 
 _______________________________ 
  CITY CLERK, CITY OF KERMAN 
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Giacolini Ag Lease 2008 
 1 

 AGRICULTURAL LEASE OF REAL PROPERTY 
 
 

 THIS AGREEMENT, is to be effective this _____ day of _________, 2008, by and between 

the CITY OF KERMAN, a municipal corporation, hereinafter known and designated as Lessor, and E 

& R Ranch (Earl Giacolini & Roland Nale) a General Partnership , hereinafter known and designated 

as Lessee. 

 WITNESSETH: 

 That the Lessor for and in consideration of the terms, covenant and agreements hereinafter set 

forth and which are required to be kept and performed by the Lessee, and in further consideration of 

the rental hereinafter mentioned, payable and to be paid by the Lessee to the Lessor at the time and in 

the manner hereinafter mentioned, hereby leases and lets unto the said Lessee for the term hereinafter 

specified, the following real property (referred to herein as the “Premises”) consisting of 15.2 acres 

currently planted to plums and situated in the County of Fresno, State of California described as: 

 See Exhibit "A" attached hereto and incorporated herein by this reference. 

 

 THE PARTIES HERETO, EACH TO THE OTHER EXPRESSLY COVENANT, 

PROMISE AND AGREE AS FOLLOWS: 

I 

 TERM, EXTENSION AND EARLY TERMINATION 

 
 That the term of this lease shall be for a three (3) year period of time commencing with the 4th  

____ day of _October _____________, 2008, and terminating on the 31st day of December 2011.  

Irrespective of the foregoing termination date, if at expiration of the term of this lease, or the earlier 

termination pursuant to the provisions herein, the Lessee has not fully harvested any crop then growing 

upon the demised premises, the Lessee shall have the right to re-enter upon said premises to harvest the 

crop, but not later than September 30 of any crop year.  For purposes of this Lease, a crop year begins 
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 2 

on December 1 and continues until harvest is completed, not later than September 30 of the following 

calendar year. 

  Not later than 90 days prior to the expiration of the term of this lease,  Lessee shall inform 

Lessor in writing whether Lessee will seek a renewal of this Lease.  If Lessee so informs Lessor, 

and provided that Lessee has complied with the provisions of this Lease, Lessee shall have the 

option for fifteen (15) days to enter into a subsequent lease for a term of three (3) more  years to 

commence December 31, 2011 and to end on or before December 31 , 2014.   The subsequent 

lease would generally consist of the same terms of this lease; but the annual rental amount for the 

renewed term shall increase by six percent (6%) rounded up to the nearest dollar. 

   Upon Lessee’s failure to provide written notice of intent to extend the Lease or 

exercise the option on or before the 75th day prior to expiration, Lessee shall have no further right 

to renew or extend this Lease and Lessor shall seek alternate Lessees or uses for the Premises.  If 

at the end of the term, Lessee fails to give notice of intent to renew, the Lessor will solicit other 

bids for the leasing of the Premises, and Lessee may be a bidder in response to such solicitation.  

 The parties acknowledge that Lessor has acquired this land for the eventual construction 

of a park and recreation facility, and that Lessor may at any time give notice that this Lease, or 

any extension of it, shall terminate upon the completion of harvest in any crop year.  Parties agree 

that City may terminate this Lease for  imminent park development of the whole premises or only a 

portion of the premises, subject to the provisions for completion of harvest set forth above.   

 

II 

 RENT 

 That the Lessee shall pay to the Lessor as rent for the demised premises and personal property 
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the following sums, to wit: 

 A.  On or before the 1st day of December of each year of the term of this lease,  the Lessee 

shall pay to the Lessor the sum of Five Hundred Dollars ($500.00) per acre for 15.2 farmable acres as 

an advance cash rent due on or before December 31st of each contract year.  

   B.   Lessee agrees that it would be impracticable or extremely difficult to fix the actual damage to 

Lessor caused by the failure of Lessee to make any payment of rent within ten (10) days of the due date 

and, therefore, Lessee agrees that if any payment of rent is not made within ten (10) days of its due date, 

Lessee agrees to pay Lessor a one and one half percent (1.5%) late charge, compounded monthly until paid 

in full. 

 III 

 PURPOSE AND MANAGEMENT 

 That this being an agricultural lease of a producing plum orchard, the Lessee shall make the 

land productive using the demised premises solely for farming purposes as the same as outlined herein. 

 The Lessee shall have the use of any crop allotment allocated to the demised Premises for any crop 

year in which Lessee occupies the Premises, and the Lessee may farm the same in combination with 

any other real property of which the Lessee is the owner, operator or has an interest provided that such 

use shall at all times conform to the rules and regulations of the Department of Agriculture or other 

applicable authority and shall not cause said allotment to be jeopardized or penalized in any manner 

with respect to the real property which is the subject matter of this lease, and in this regard any such 

allotment shall revert to the Lessor at the expiration of the term of this lease.  The Lessee shall farm the 

demised premises in accordance with the accepted practices of husbandry in the area not permitting or 

suffering any waste thereon and keeping down and controlling the growth of noxious weeds and 

grasses or other pests.  Subject to the foregoing provisions the crop or crops to be grown on the 

subject real property and the amount thereof shall be as the Lessee may determine.  The Lessee 

acknowledges that the Lessor has not made any representations or warranties as to the level, fertility, 

productivity or other condition of the demised Premises or of the type or size of any allotment relating 
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thereto, and that the Lessee in leasing the same is relying solely on the inspections, experience and 

judgment of the Lessee.   

 IV 

 EXPENSES   

 That except as otherwise expressly provided for herein, the Lessee shall pay all of the costs and 

expenses of farming the demised premises and the irrigating, cultivating, growing, harvesting, 

producing, delivering and selling of the crop or crops produced thereon, and the Lessor shall not be 

liable or responsible for the same; likewise the Lessee shall furnish all of the labor, equipment and 

materials connected therewith.  In addition thereto, the Lessor shall pay any property tax or possessory 

interest tax assessed by reason of this lease,.  In this regard the parties acknowledge that if for any 

reason a real property or personal property tax should be levied and assessed on the demised real 

property or improvements (land, trees & pipeline) or personal property thereon, the same would be the 

responsibility of the Lessee.    

 

 

 V 

 IRRIGATION 

 That the parties acknowledge that the subject real property is irrigated solely by irrigation 

district water and that there are no wells or pumps on the demised premises for irrigation purposes.  

Lessee shall pay Fresno Irrigation District annual assessments    

 VI 

 ASSIGNMENT 

 That the Lessee may not assign this lease or sublet any portion of the demised premises without 

the written consent of Lessor, provided, however, that any such assignment or subletting shall not 

relieve Lessee from his obligation pursuant to this lease. 

 VII 
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 ENTRY AND POSSESSION 

 That the Lessor shall have the right of entry upon said demised premises at all times during the 

term hereof, either in person or by nominee, for the purpose of inspecting said real property and 

ascertaining that the promises and covenants of the Lessee herein contained are being kept, observed 

and performed, and at the expiration of the term of this lease, or any prior termination hereof, or any 

extension hereof, the Lessee agrees to surrender possession of said Demised  Property to the Lessor in 

as good condition as the Lessee shall have received the same, normal wear and tear and loss by 

casualty not caused by the negligent or willful act or omission of the Lessee excepted, and with the land 

in a neat and clean condition.  The Lessor agrees that if the Lessee pays the rental for said demised real 

property as herein provided and faithfully performs the covenants, conditions and agreements herein 

contained on the part of the Lessee to be kept, observed and performed, that the Lessee shall have 

peaceful possession of the demised premises during the term hereof without hindrance or interference 

by the Lessor.  Parties agree that City may terminate this Lease for imminent park development of the 

whole premises or only a portion of the premises, subject to the provisions for completion of harvest 

set forth above.  Any removal of orchard trees for the preparation of a park or similar use pursuant to 

such early termination shall be the responsibility of the Lessor.     

 VIII 

 CROP WAIVER 

 That it is understood and agreed that the Lessee may finance the growing of crops on said 

premises by crop loan, and in this connection if the lender to the Lessee shall require a waiver by the 

Lessor with respect to any crops growing on said demised premises, to be mortgaged as security for 

such crop loan, the Lessor agrees that the Lessor will execute said waiver provided that the advance 

cash rent for the subject crop year has been paid (to be effective the form of said waiver must be 

approved in writing by the attorney for the Lessor).   

 IX 

 BREACH OR ABANDONMENT 
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 That all of the agreements, covenants and conditions of this lease shall be deemed material.  In 

the event that the Lessee shall be in default in the performance of any of the same, after ten (10) days 

written notice to comply has been first served on the Lessee by the Lessor, the Lessor shall have the 

right, at the option of the Lessor, in addition to any other remedy the Lessor may have, to terminate 

this lease and enter into and take immediate possession of the demised premises, and in that event the 

Lessee shall have no further right, title or interest therein or to the crop or crops growing thereon.  

Should the Lessee abandon said demised premises or the crop or crops growing thereon before the 

same shall have reached maturity, or before harvest, the Lessor shall have the right, at the option of the 

Lessor, to enter upon the demised premises and care for the same and harvest the same, and all right, 

title or interest of the Lessee in the demised premises and to the crop or crops growing and standing 

thereon shall in such event be terminated and at an end.  In the event of litigation arising in connection 

with this lease, the prevailing party shall be entitled to costs of suit and reasonable attorney's fees. 

 

 

 X 

 INSURANCE AND INDEMNIFICATION 
  

(a) Lessee, as a material part of the consideration to be rendered to Lessor under 

this Lease, waives all claims against Lessor for damages to the Premises and all personal property in, 

on, or about the Property, and for injuries to persons in or about the Property, from any cause arising 

at any time except to the extent that the damage or injury is a direct result of the gross negligence or 

willful misconduct of Lessor, its officers, officials, employees, agents, volunteers or licensees.    

Further, Lessee shall indemnify, hold harmless and defend the Lessor and each of its officers, officials, 

employees, agents and volunteers from any and all loss, liability, fines, penalties, forfeitures, costs and 

damages (whether in contract, tort or strict liability, including but not limited to personal injury, death 

at any time and property damage) incurred by Lessor, Lessee or any other person, and from any and all 

claims, demands and actions in law or equity (including attorneys fees and litigation expenses), arising 

or alleged to have arisen directly out of (i) Lessee’s use of the Property, (ii) Lessee’s failure to conduct 
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its activities and maintain its equipment or property thereon in safe condition, or (iii) performance or 

non-performance of any activity related to this Lease, except if caused by the gross negligence or 

willful misconduct of Lessor or any of its officers, officials, employees, agents, volunteers or licensees. 

  

 

If the Lessee should subcontract all or any portion of the work performed under this 

Lease, then Lessee shall require each subcontractor to indemnify, hold harmless and defend Lessor, its 

officers, officials, employees and agents in accordance with the terms of the preceding paragraph.  This 

Paragraph shall survive the expiration or termination of this Lease. 

 

(b) Throughout the life of this Lease, Lessee shall pay for and maintain in full force 

and effect with an insurance company(s), admitted by the California Insurance Commissioner to do 

business in the State of California and rated not less than AA-/VII in Best’s Insurance Rating Guide, 

the following policies of insurance: 

 

(i)    COMMERCIAL GENERAL LIABILITY insurance which shall include 

contractual, products and completed operations coverages, bodily injury and property damage liability 

insurance with combined single limits of not less than $1,000,000 per occurrence. 

 

(ii)    COMMERCIAL AUTOMOBILE LIABILITY insurance, endorsed for 

any auto with combined single limits of liability of no less than $1,000,000 per occurrence. 

 

(iii)    WORKERS COMPENSATION insurance as required under the 

California Labor Code. 

 

The above described policies of insurance shall be endorsed to provide an unrestricted 

30-day written notice in favor of the Lessor, of policy cancellation, change or reduction of coverage, 

except for the Workers Compensation policy which shall provide a 10-day written notice of such 

cancellation, change or reduction of coverage. Upon issuance by the insurer, broker, or agent of a 
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notice of cancellation, change or reduction in coverage, Lessee shall file with Lessor a certificate of 

such insurance  

 

The General Liability and Automobile Liability insurance policies shall be written on an 

occurrence form and shall name the City of Kerman, its officers, officials, agents, and employees as an 

additional insured. Such policy(s) of insurance shall be endorsed so that Lessee’ insurance shall be 

primary and no contribution shall be required of the Lessor. Lessee shall furnish the Lessor with the 

certificate(s) and applicable endorsements for ALL required insurance prior to the Effective Date. 

 

Any failure to maintain the required insurance shall be sufficient cause for Lessor to 

terminate this Lease. 

 

If Lessee should subcontract all or any portion of the work to be performed under this 

Lease,  Lessee shall require each subcontractor to provide insurance protection in favor of Lessor, its 

officers, officials, employees and agents in accordance with the terms of each of the preceding 

paragraphs, except that the subcontractors' certificates and endorsements shall be on file with Lessee 

and Lessor prior to the commencement of any work by the subcontractor. 

 

 XI 

 BANKRUPTCY 

 That if the Lessee at any time during the term hereof shall become insolvent or be adjudged 

bankrupt, either voluntarily or involuntarily, or should the Lessee commence any proceedings of any 

nature under the special provisions of the Bankruptcy Act for Farmers, this lease shall immediately 

terminate, at the option of the Lessor, and the Lessor shall immediately have the right to re-enter upon 

and take possession of said leased premises, and this leasehold shall not be or become a part of the 

bankrupt estate or be subject to any administration under conciliation proceedings.  

  XII 

 HAZARDOUS MATERIALS 
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 Lessee shall not improperly store, maintain, introduce, or permit the improper storing, 

maintenance, or introduction of any hazardous material or hazardous waste upon the premises.  Lessee 

shall indemnify, defend and hold harmless Lessor against any claim, loss, liability, damages or demand 

arising in connection with the presence, introduction, or maintenance of any hazardous material or 

hazardous waste if such presence, introduction or maintenance occurred during Lessee's possession of 

the Premises.  The indemnification provided hereby includes, but is not limited to, expenses for 

investigation, clean-up or remediation, and for defense of all claims or charges arising in connection 

with such hazardous materials. This Section shall survive the termination or expiration of this Lease. 

 XIII 

 COMPLIANCE WITH LAWS  

 Lessee shall not do, or suffer to be done in, on or about said premises anything that would or 

does violate or conflict with any applicable law, ordinance, rule or regulation which is now in force or 

effect, or which may hereinafter be enacted, promulgated or adopted by Federal, State, County, or any 

other local agency having jurisdiction over the premises.  In the event that, in complying with such 

laws, ordinances, rules or regulations, Lessee should necessarily violate any of the terms or provisions 

of this Lease, Lessee shall not by that fact be held in breach by Lessor. 

 XIV 

 OIL, GAS AND MINERAL RIGHTS 

 That the Lessee shall not have and does not acquire any interest in the oil, gas, mineral or 

subsurface rights in or under the leased premises as a result of this lease, and the Lessor reserves the 

right for itself and its Lessees to enter upon the demised premises for the purposes of exploring for, 

producing and processing oil, gas or other minerals.  In this event, the Lessee shall be entitled to a pro-

rata reduction in rent by reason of any acreage occupied for such purpose and for the then market 

value of any growing crops destroyed or damaged as the result of such operations. 

 XV 

 WAIVER 

 That no waiver of the breach of any of the covenants of this lease shall be construed or held to 
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be a waiver of any other breach or waiver, or acquiescence in or consent to any further succeeding 

breach of the same covenant. 

 XVI 

 BINDING EFFECT 

 That this agreement shall extend to and bind the heirs, executors, administrators, successors 

and assigns of the respective parties hereto; and  

 XVII 

 CONSTRUCTION 

 That the words "Lessor" and "Lessee" as herein used shall include the singular and plural 

numbers, and the masculine, feminine, and neuter genders, as context requires. Nothing in this 

Lease shall be construed or interpreted to make Lessor anything but a lessor and in all of its 

activities and operations pursuant to this Lease, Lessee shall for no purpose be considered agent 

of Lessor. If this Lease is found to contain any ambiguity, the Lease shall be construed as if both 

parties had drafted it. 
XVIII 

 
ENTIRE AGREEMENT 

 
  This Lease contains the entire agreement between the parties as to the subject 

matter hereof.  No promises, representation, warranty, or covenant not included in this Lease has 

been or is relied on by either party.  Each party has relied upon his own examination of this Lease, 

the counsel of his own advisors, and the warranties, representations, and covenants in the Lease 

itself.  The failure or refusal of either party to inspect the Premises or Demised Property, to read 

the Lease or other documents, or to obtain legal or other advice relevant to this transaction 

constitutes a waiver of any objection, contention, or claim that might have been based on such 

reading, inspection, or advice. 

 

XIX 

ATTORNEY’S FEES 
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  If either party brings any action or proceeding, including an arbitration, to enforce, protect, or 

establish any right or remedy, the prevailing party shall be entitled to recover reasonable 

attorney’s fees and costs of enforcement at arbitration, trial and appeal. 

XX 

AUTHORIZED ACTION 

 Each party signing below certifies that he or she is authorized to execute this Lease and thereby 

obligate the party on whose behalf such signature is made.  The authority of each signer was, if 

necessary, granted by appropriate corporate action. 

XXI 

SEVERABILITY 

Should one or more provisions of this Lease be determined to be illegal, invalid, or unenforceable, 

that provision or provisions, shall be deleted from this agreement, and all other provisions shall 

remain effective. 

XXII 

CALIFORNIA LAW APPLIES  

This Lease and matters related to it shall be governed by the laws of the State of California.  This 

Lease concerns land in the County of Fresno, State of California, and the parties have their 

principal offices and have entered into this Lease in said County. 

XXIII 

AMENDMENT TO BE IN WRITING; AUTHORIZATION REQUIRED 

This Lease may be modified or amended only by a writing duly authorized and executed by both 

 LESSOR and LESSEE.  It may not be amended or modified by oral agreements or understanding 

between the parties.   

  

 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands, to be effective as of the 

day and year first above written. 
 
LESSOR      LESSEE 
 
CITY OF KERMAN 
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BY________________________________  BY_____________________________ 
              Earl Giacolini 
 
       BY_____________________________ 
        Roland Nale  
 
ATTEST:                                                                      Partners E & R Ranch   
 
_______________________________  
CITY CLERK 
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YAMABE & HORN ENGINEERING, INC. 

CIVIL ENGINEERS  -  LAND SURVEYORS 
1300 E. Shaw Avenue, Suite 176,  Fresno, CA 93710 

(559) 244-3123, FAX (559)244-3120 
 
 
 

EXHIBIT “A” 
May 9, 2008 
 
LEGAL DESCRIPTION 
GIACOLINI GIFT PROPERTY 
CITY OF KERMAN 
 
COMMENCING AT THE SOUTHWEST CORNER OF SECTION 8, TOWNSHIP 14 
SOUTH, RANGE 18 EAST, MOUNT DIABLO BASE AND MERIDIAN, ACCORDING 
TO THE OFFICIAL PLAT THEREOF; THENCE SOUTH 89°51’14” EAST, ALONG 
THE SOUTH LINE OF SAID SECTION 8, A DISTANCE OF 185.94 FEET, TO 
THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY ALONG THE ARC 
OF A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY WITH CENTER POINT 
BEARING SOUTH 63°20’27” EAST A RADIUS OF 666.34 FEET, THROUGH A 
CENTRAL ANGLE OF 40°44’24” AN ARC LENGTH OF 473.80 FEET; THENCE 
NORTH 67°23’57” EAST A DISTANCE OF 178.60 FEET, TO A POINT ON THE 
SOUTHERLY RIGHT OF WAY LINE OF THE UNION PACIFIC (FORMERLY 
SOUTHERN PACIFIC) RAILROAD COMPANY’S MAIN LINE FROM KERMAN TO 
FRESNO, SAID POINT BEING AT RIGHT ANGLES TO AND DISTANT 50 FEET 
SOUTHERLY FROM THE CENTER OF ABOVE SAID MAIN LINE AT ENGINEER’S 
STATION 31+09.9; THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE, 
ALONG THE ARC OF A CURVE CONCAVE NORTHWESTERLY WITH CENTER POINT 
BEARING NORTH 18°09’28” WEST A RADIUS OF 11509.16 FEET, THROUGH A 
CENTRAL ANGLE OF 1°29’25” AN ARC LENGTH OF 299.41 FEET; THENCE 
NORTH 70°21’06” EAST A DISTANCE OF 753.75 FEET; THENCE LEAVING 
SAID RIGHT OF WAY LINE, SOUTH 0°27’40” WEST A DISTANCE OF 739.08 
FEET, TO A POINT ON THE SOUTH LINE OF SAID SECTION 8;THENCE NORTH 
89°51’14” WEST, ALONG SAID SOUTH LINE, A DISTANCE OF 1491.44 
FEET, TO THE TRUE POINT OF BEGINNING. 
 
CONTAINING 15.60 ACRES, MORE OR LESS. 
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RESOLUTION NO.________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 
APPROVING THE EXECUTION OF AN EXCLUSIVE OPTION FOR THE  
PURCHASE OF LAND BY THE CITY FROM JACK E. WAGENLEITNER,  

JEAN WAGENLEITNER, AND ALENE HAMILTON.  
 

  WHEREAS, the City Council of the City of Kerman (the “City”), as the legislative body of 

the City is authorized to purchase real property for the common benefit of its citizens; and 

   WHEREAS, the City has an opportunity to obtain an exclusive option to purchase certain 

lands within the City that will be useful for public purposes and the common good of local 

residents. 

  NOW, THEREFORE, the City Council does find, determine, resolve and order as follows: 

1. The Council has reviewed the terms of the proposed Agreement for Option to Purchase 

Between the City of Kerman and Jack E. Wagenleitner, Jean Wagenleitner, and Alene 

Hamilton attached hereto as Attachment “A”. 

2.   Upon the basis of information provided by City staff, the Agreement will serve a public 

purpose by providing the City with the opportunity to purchase and direct the development of 

the affected land so as to promote the orderly development and growth of local employment 

opportunities and an enhanced tax base.   

3. The sale as proposed in the Agreement promotes a public purpose by providing for the 

development of diverse local employment opportunities and related benefits, and that the sale 

will therefore serve the general welfare of the citizens of this City. 

4. The Council has provided opportunity for public comment on the Agreement as proposed. 

5.  The Council hereby authorizes the Mayor to execute the Agreement in substantially the form 

attached hereto as Attachment “A” with such subsequent minor revisions as may be approved 

by the City Manager and the City Attorney.  
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The foregoing resolution was adopted at a regular meeting of the City Council of the City of Kerman 

on the 1st day of October, 2008 and passed at said meeting by the following roll call vote: 

 

           AYES: 
           NOES: 
        ABSENT: 
      ABSTAIN: 
 
  The foregoing resolution is hereby approved. 
 
 

                                                                      
________________________________ 

            MAYOR, CITY OF KERMAN  
 ATTEST: 
 
 _______________________________ 
  CITY CLERK, CITY OF KERMAN 
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ATTACHMENT A 
 
When Recorded, Please Return Original,  
and send Tax Bills, if any to: 
 
City of Kerman, A California Municipal Corp. 
850 South Madera Avenue 
Kerman, CA 93630 
Attn:  City Clerk 
 
 

        No Recording Fee Required 
Cal. Government Code Section 27383  

  
_______________________________________________________________________________ 

Space Above This Line Reserved for Recorder’s Use 
A.P.N:  023-060-17 
  023-060-13 
 
 
 AGREEMENT FOR OPTION TO PURCHASE  

BETWEEN THE CITY OF KERMAN AND 
JACK E. WAGENLEITNER, JEAN WAGENLEITNER, AND ALENE HAMILTON 

 
 
 This Agreement for Option to Purchase (“Agreement”) is entered into as of the _____ day of 
____________, 2008 between Jack E. Wagenleitner, Jean Wagenleitner, and Alene Hamilton as 
Trustees of the Testamentary Trust created by the Will of Edward Wagenleitner, deceased (referred to 
collectively herein as “Seller”) and the City of Kerman, a public agency (“Purchaser”). 
 
 
 
 Recitals 
 
 A.  Seller is the owner of that certain real properties (“Real Property”) located within the 
jurisdictional limits of the City of Kerman, California, in an area that is planned and zoned for industrial 
uses. Said Real Property is currently used for agricultural purposes and is more particularly described in 
the attached Exhibit A as Parcel 1 and Parcel 2. 
  
 B.  Purchaser desires to obtain an option to purchase the Real Property, and Seller desires to 
grant an option to purchase the Real Property subject to the terms and conditions in this Agreement. 
 
  

Agreement 
 

 For good and valuable consideration, the receipt and adequacy of which are acknowledged, the 
parties agree as follows: 
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 Section 1.  Option to Purchase Real Property 
 
 Seller grants to Purchaser an option to purchase the Real Property (sometimes called the  
“Option Property”) subject to the terms and conditions of this Section.  This option will permit 
Purchaser to seek grants or other funds that may be useful to development of public infrastructure 
necessary to development of the Real Property to industrial uses.  
 
 (a)  The Purchaser or Purchaser’s nominee shall have an exclusive option to purchase all or a 
part of the Option Property as hereafter set out at any time within 10 years of the execution of this  
Agreement, provided however, that the option shall expire on December 31, 2018.  The option may be 
exercised as successive purchases of portions of the Option Property.  To exercise the option, 
Purchaser shall give written notice to Seller, and the parties shall promptly open an escrow to 
consummate the sale of the Property pursuant to this Agreement at the office of First American Title 
Company, 7625 North Palm Ave., Ste. 101, Fresno, CA 93711.  Purchaser and Seller shall deliver 
signed instructions to escrow within thirty (30) days of opening the escrow.  The instructions shall not 
modify or amend this Agreement; provided, however, that the parties shall execute any additional 
instructions requested by escrow in a manner consistent with this Agreement and with the Purchase 
and Sale Agreement  which shall be as attached hereto as Exhibit “B” with the name and contact 
information of Purchaser or Assignee inserted and the Purchase Price calculated as set forth in 
Paragraph (i) of this Section, provided however, that in the event of any conflict  between the terms 
and provisions of this Option Agreement and the Purchase and Sale Agreement, the Purchase and Sale 
Agreement shall control.  
 (b) The Close of Escrow and Purchaser's obligation to purchase the Property pursuant to this 
Agreement are conditioned on: 
 
  (i) Purchaser’s approval of a preliminary report on the Property, together with copies 

of all documents referred to in the report (collectively, Preliminary Report) and copies of any 
effective leases, rental agreements, or any other agreements which are to remain in effect after 
Purchaser takes title.  Purchaser shall have fifteen (15) days from receipt of the Preliminary 
Report to report in writing any valid objections to it.  Any exceptions to title to the Property 
shown on the Preliminary Report shall be deemed to have been accepted by Purchaser unless 
objected to in writing by Purchaser to Seller within fifteen (15) days.  If Purchaser objects to 
any exceptions to the title to the Property, and the exceptions are not removed before the Close 
of Escrow, all rights and obligations under this Agreement may, at the election of the 
Purchaser, terminate unless Purchaser elects to purchase the Property subject to the exceptions. 

 
  (ii) The conveyance to Purchaser or Purchaser's nominee of title to the Property, as 

evidenced by a standard form California Land Title Association (CLTA) title insurance policy 
or other policy acceptable to Purchaser, in the full amount of the purchase price, issued by Title 
Company. 

 
 
 Should any of the conditions specified in Section 1(b) fail to occur before or concurrently with 
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the Close of Escrow, Purchaser shall have the right, exercisable by the giving of written notice to the 
escrow agent and to Seller, to cancel the escrow, terminate this Agreement, and recover any amounts 
paid by Purchaser to the Title Company on account of the Purchase Price.  The exercise of this power 
by Purchaser shall not, however, constitute a waiver by Purchaser of any other rights Purchaser may 
have against Seller for breach of this Agreement. 
 
 (c)  At the closing, Title Company shall make the following prorations: 
 

 (i) Property taxes, if any, shall be prorated as of the Close of Escrow, including any 
additional property taxes, which may be assessed after Close of Escrow, pertaining to the 
period prior to transfer of title to Purchaser, regardless of when notice is delivered, or who 
receives the notice. 

 
  (ii)  Any bond or assessment for the improvement or service to the Property 
that is a pre-existing lien, determined as of the Close of Escrow, shall be pro-rated between the 
Parties as set forth in the preceding paragraph, provided however, that any amounts that are 
past due, or which relate to services or commodities already consumed, shall be paid by Seller 
at the Close of Escrow. 

 
 
 (d) The expenses of the escrow shall be paid by Purchaser or its designee; Seller shall not be 
liable for any expenses in connection with the escrow, except that Seller shall be responsible to pay any 
expenses in connection with the removal of any encumbrances, liens, past due taxes or other 
obligations against the Property.  
 
 (e)  Purchaser, or persons designated by Purchaser, shall have the right at all reasonable times 
to enter on the Property for the purpose of conducting those soil tests, surveys, and studies as 
Purchaser may require to ascertain the suitability of the Property for Purchaser's purposes.  Purchaser 
shall repair and replace any damage to the Property caused by any entry on the Property by Purchaser 
or any persons designated by Purchaser.  Purchaser shall also indemnify and hold Seller harmless 
against any claims arising from Purchaser's or Purchaser's designated persons' entry on the Property, 
and against all costs, expenses, and liabilities incurred in or in connection with any claim or proceeding 
brought on a claim, including, but not limited to, attorney fees and court costs. 
 
Purchaser shall hold harmless and indemnify Seller from any and all liens which may attach to the 
property as a result of the investigations of Purchaser prior to the close of escrow.   
 
 (f)  Regardless of the time of title passing, the Seller shall be permitted a reasonable time to 
farm and harvest the next occurring harvest of any crop then growing on the Real Property or Option 
Property.   
 
 (g) Seller and Purchaser each warrant to the other that no person or entity can properly claim a 
right to a commission, finder's fee, or other compensation with respect to the transaction contemplated 
by this Agreement.  
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  (h) Parcel 1 and Parcel 2 may be purchased as their boundaries currently exist, or Purchaser 
may purchase a portion of either Parcel provided the Purchaser shall pay all costs necessary to the 
creation of the portion as a legal parcel.  If a portion of a parcel is purchased, the minimum size of any 
portion purchased and any unpurchased portion shall be 5 acres.  If only a portion of a parcel is 
purchased, this Option shall continue to be effective according to its terms as to any unpurchased 
portions.  If successive options are used, each option shall be contiguous to prior parcels created or 
sold pursuant to this Option Agreement unless Seller approves in writing of alternate configurations.  
 
 
 (i)   The purchase price for Option Property shall be at the rate of $32,000.00 Dollars per acre 
through December 31, 2009.  On January 1, 2010, the purchase price shall increase by 3%, and the 
purchase price shall increase by another 3% on January 1, 2013, and shall increase by another increase 
of 3% on January 1, 2016.  
 
 (j) Following the execution of this Agreement for Option to Purchase, the Seller will 
cooperate with the Purchaser to promptly grant to Purchaser one or more easements and rights of way 
for the development of public infrastructure to serve the Real Property, and thereby facilitate the sale of 
the Real Property for its intended industrial uses. Easements shall be granted without cost to the 
Purchaser, but Purchaser shall purchase and make payment for rights of way at the price per acre 
prevailing according to the previous paragraph at the time that roadways or other improvements are 
installed in such rights of way.  
 
 Section 2.  Assignment. 
 
 The Real Property subject to this Agreement is intended as possible sites for new businesses or 
other economic development for the benefit of the City of Kerman.  To further these purposes, it is 
understood that Purchaser may assign the rights herein, or designate a nominee to exercise said rights.  
Such assignment shall be in writing, in substantially the form attached hereto as Exhibit “C”  
 
 Section 3.  Notices. 
 
 All notices to be given under this Agreement shall be in writing and either: 
 
 (a) Sent by certified mail, return receipt requested, in which case notice shall be deemed 
delivered three (3) business days after deposit, postage prepaid in the United States Mail, 
 
 (b) Sent by a nationally recognized overnight courier, in which case notice shall be deemed 
delivered one (1) business day after deposit with this courier, or 
 
 (c) By telecopy or similar means, if a copy of the notice is also sent by United States Certified 
Mail, in which case notice shall be deemed delivered on transmittal by telecopier or other similar means 
provided that a transmission report is generated by reflecting the accurate transmission of the notices, 
as follows: 
 
 TO SELLER:   JACK E. WAGENLEITNER, JEAN WAGENLEITNER 
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     And ALENE HAMILTON, Trustees of the 
     Testamentary Trust of Edward Wagenleitner, deceased  
    P.O. Box 93,  Kerman, CA 93630 
 With Courtesy Notice to: O. James Woodward III, Esq. 
     Baker, Manock & Jensen 
     5260 N. Palm Ave., Suite 421 
     Fresno, CA 93704 
  
 TO PURCHASER:  City Manager 
     CITY OF KERMAN 
     850 South Madera Avenue 
     Kerman, CA 93630 
 
 With Courtesy Notice to: Mark A. Blum, Esq. 
     441-C South Madera Avenue 
     Kerman, CA 93630 
 
 
 These addresses may be changed by written notice to the other party, provided that no notice 
of a change of address shall be effective until actual receipt by the parties of the notice.  Copies of 
notices are for informational purposes only, and a failure to give or receive copies of any notice shall 
not be deemed a failure to give notice. 
 
 Section 4.  Attorney Fees. 
 
 If either party commences an action against the other to enforce this Agreement, or because of 
the breach by either party of this Agreement, the prevailing party in this action shall be entitled to 
recover attorney fees and costs incurred in connection with the prosecution or defense of this action, 
including any appeal of the action, in addition to all other relief.  Prevailing party within the meaning of 
this Section shall include, without limitation, a party who successfully brings an action against the other 
party for sums allegedly due or performance of covenants allegedly breached, or that party who obtains 
substantially the relief sought in the action. 

 
Section 5.  Specific Performance. 

 
 In addition to any other relief that may be available to the parties in connection with this 
Agreement, the parties agree that a court or arbitrator may, in appropriate circumstances, order either 
party to specifically perform its obligations as set forth in this Agreement. 
 
 Section 6.  Entire Agreement. 
 
 This Agreement contains the entire agreement between the parties as to the subject of a 
purchase option for the Real Property identified herein, and supersedes any previous agreements 
between the parties regarding the Real Property.  No promises, representation, warranty, or 
covenant not included in this Agreement has been or is relied on by either party.  Each party has 
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relied upon his own examination of this Agreement, the counsel of his own advisors, and the 
warranties, representations, and covenants in the Agreement itself.  The failure or refusal of either 
party to read the Agreement or other documents, or to obtain legal or other advice relevant to this 
transaction constitutes a waiver of any objection, contention, or claim that might have been based 
on such reading, inspection, or advice. 
 
 Section 7.  Time of Essence. 
 
 Time is of the essence for each condition, term, and provision in this Agreement. 
 
 Section 8.  Counterparts. 
 
 This Agreement may be executed in one or more counterparts.  Each shall be deemed an 
original and all taken together shall constitute one and the same instrument.  The execution of this 
Agreement is deemed to have occurred, and this Agreement shall be enforceable and effective only on 
the complete execution of this Agreement by the parties. 
 
 Section 9.  Severability. 
 
 If any term or provision of this Agreement shall, to any extent, be held invalid or unenforceable, 
the remainder of this Agreement shall not be affected. 
 
 Section 10.  Waivers. 
 
 A waiver or breach of a covenant or provision in this Agreement shall not be deemed a waiver 
of any other covenant or provision in this Agreement, and no waiver shall be valid unless in writing and 
executed by the waiving party.  An extension of time for performance of any obligation or act shall not 
be deemed an extension of the time for performance of any other obligation or act. 
 
 Section 11.  Construction. 
 
 Headings at the beginning of each section and subsection are solely for the convenience of the 
parties and are not a part of and shall not be used to interpret this Agreement.  The singular form shall 
include plural and vice versa.  This Agreement shall not be construed as if it had been prepared by one 
of the parties, but rather as if both parties have prepared it.  Unless otherwise indicated, all references 
to sections are to this Agreement.  All exhibits referred to in this Agreement are attached to it and 
incorporated to it by this reference. 
 
 Section 12.  Governing Law. 
 
 This Agreement shall be governed and construed in accordance with California law. 
 

Section 13.  Authorized Action. 
 

 Each party signing below certifies that he or she is authorized to execute this Agreement 
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and thereby obligate the party on whose behalf such signature is made.  The authority of each 
signer was, if necessary, granted by appropriate corporate action. 

 
Section 14.  Amendments To Be In Writing; Authorization Required. 

  
 This Agreement may be modified or amended only by a writing duly authorized and 
executed by both parties.  It may not be amended or modified by oral agreements or 
understanding between the parties.  This Agreement and any modification or amendment thereto 
shall only be effective if authorized by the City Council of the City of Kerman 
The parties have executed this Agreement as of the date first written above. 
 
PURCHASER: 
 
CITY OF KERMAN 
 
BY:  _______________________________   Date: ___________________ 
 Ron Manfredi, City Manager 
 
SELLER: 
 
JACK E. WAGENLEITNER  
 
 
____________________________________  Date: ___________________ 
Trustee of the Testamentary Trust created by 
The Will of Edward Wagenleitner, deceased  
 
JEAN WAGENLEITNER 
      
____________________________________  Date: ___________________ 
Trustee of the Testamentary Trust created by 
The Will of Edward Wagenleitner, deceased  
        
ALENE HAMILTON 
 
____________________________________  Date: ___________________ 
Trustee of the Testamentary Trust created by 
The Will of Edward Wagenleitner, deceased  
 
 
Attachments:  Exhibit A Legal Description 
  Exhibit B Purchase and Sale Agreement 
  Exhibit C Assignment Agreement 
  Notary’s Acknowledgments 
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EXHIBIT “B” 
 

 PURCHASE AND SALE AGREEMENT  
BETWEEN  __________________________, AND  

JACK E. WAGENLEITNER AND JEAN WAGENLEITNER AND ALENE HAMILTON 
 
 This Purchase and Sale Agreement (“Agreement”) is entered into as of the _____ day of 
____________, 2008 between _______________________ (referred to hereinafter “Purchaser” or 
collectively as “________________”) and Jack E. Wagenleitner,and Jean Wagenleitner, and ALENE 
HAMILTON, Trustees of the Testamentary Trust of Edward Wagenleitner, deceased(“Seller”). 
 
 Recitals 
 
 A.  Seller is the owner of that certain real property located in an industrially-zoned district in in 
the City of Kerman, California and more particularly described in the attached Exhibit A. 
 
 B.  Purchaser desires to purchase an approximately  _______ acre parcel of Seller’s real 
property, said parcel being referred to hereinafter as the “Real Property”, and Seller desires to sell the 
Real Property subject to the terms and conditions in this Agreement.   

 
Agreement 

 
 For good and valuable consideration, the receipt and adequacy of which are acknowledged, the 
parties agree as follows: 
 Section 1.  Purchase and Sale. 
 
 Subject to the terms and conditions in this Agreement, Seller agrees to sell and Purchaser 
agrees to purchase the Real Property.   
   
 Section 2.  Purchase Price. 
 
 (a) The Purchaser shall pay the Purchase Price of __________________________ for the Real 
Property calculated as $_____________ per acre for _________acres.   
   
 (b) Upon the execution of this Agreement, Purchaser and Seller shall open an escrow with a 
mutually agreed title company and Purchaser shall deposit $5,000.00 with the title company as a non-
refundable deposit for each five acres of property purchased.  The deposit shall be applied as an initial 
installment of the Purchase Price, but if the escrow terminates without transfer to the Purchaser 
through no fault of the Seller, then Purchaser directs that the 5,000.00 deposit shall be paid to Seller as 
liquidated damages for Seller’s expenses in connection with the failed transaction. Upon payment of the 
balance of the Purchase Price into escrow and the satisfaction of all other conditions of the escrow 
agreement, the escrow shall be completed and fee title to the Real Property shall pass to Purchaser. 
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 Section 3.  Escrow. 
 
 An escrow shall be opened to consummate the sale of the Property pursuant to this Agreement 
within five (5) days from the execution of this Agreement by all parties.  Purchaser and Seller shall 
deliver signed instructions to escrow within thirty (30) days of opening the escrow.  The instructions 
shall not modify or amend this Agreement; provided, however, that the parties shall execute any 
additional instructions requested by escrow that are not inconsistent with this Agreement.  Escrow shall 
close as soon as reasonably possible, but not later than twelve months after the execution of this 
Agreement.  
 
 Section 4.  Conditions of Escrow. 
 
 (a) Purchaser's Conditions.  The Close of Escrow and Purchaser's obligation to purchase the 
Property pursuant to this Agreement are conditioned on: 
 
  (i) Purchaser’s approval of a preliminary report on the Property, together with copies 

of all documents referred to in the report (collectively, Preliminary Report) and copies of any 
effective leases, rental agreements, or any other agreements which are to remain in effect after 
Purchaser takes title.  Purchaser shall have fifteen (15) days from receipt of the Preliminary 
Report to report in writing any valid objections to it.  Any exceptions to title to the Property 
shown on the Preliminary Report shall be deemed to have been accepted by Purchaser unless 
objected to in writing by Purchaser to Seller within fifteen (15) days.  If Purchaser objects to 
any exceptions to the title to the Property, and the exceptions are not removed before the Close 
of Escrow, all rights and obligations under this Agreement may, at the election of the 
Purchaser, terminate unless Purchaser elects to purchase the Property subject to the exceptions. 

 
  (ii) The conveyance to Purchaser or Purchaser's nominee of title to the Property, as 

evidenced by a standard form California Land Title Association (CLTA) title insurance policy 
or other policy acceptable to Purchaser, in the full amount of the purchase price, issued by Title 
Company, subject only to the exceptions approved by Purchaser pursuant to Section 4(a)(i). 
Seller shall provide Purchaser with a copy of any survey pertaining to the Real Property that 
may be in Seller’s possession, and Purchaser may require Title Company to issue an ALTA 
policy of title insurance and/or additional endorsements as Purchaser may specify, provided 
that the additional cost of such increased coverage and endorsements shall be borne by 
Purchaser. 

 
  (iii) Purchaser's review and approval, within thirty (30) days of Seller's acceptance of 

this Agreement, of zoning, soil conditions, geology, engineering requirements, all governmental 
requirements, and other matters affecting Purchaser's proposed development of the Property.  
If Purchaser does not approve of any of the previous matters affecting the Property, Purchaser 
shall so notify Seller in writing within the thirty (30) day period.  If Purchaser does not so 
notify Seller within the thirty (30) days, then all these matters shall be deemed approved. 

 
 “Governmental requirements” as used in the preceding paragraph shall not include the 
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requirements for a Site Plan Review or Conditional Use Permit issued by the City of Kerman.   
 
 Should any of the conditions specified in Section 4(a) fail to occur before or concurrently with 
the Close of Escrow, Purchaser shall have the right, exercisable by the giving of written notice to the 
escrow agent and to Seller, to cancel the escrow, terminate this Agreement and recover any amounts 
paid by Purchaser to the Title Company on account of the Purchase Price that exceed the $5000.00 
non-refundable deposit.  The exercise of this power by Purchaser shall not, however, constitute a 
,waiver by Purchaser of any other rights Purchaser may have against Seller for breach of this 
Agreement. 
 
 (b) Seller's Conditions.  The Close of Escrow and Seller's obligation to sell the Property 
pursuant to this Agreement are conditioned on the performance by Purchaser of each obligation under 
this Agreement, including, without limitation, Purchaser's obligations to make payments described in 
Section 2 within the time periods designated.  Should these conditions fail to occur, then Seller shall 
have the right, exercisable by the giving of written notice to Title Company and to Purchaser, to cancel 
the escrow and terminate this Agreement, and Seller shall be entitled to retain Purchaser’s $5,000 
deposit. 
 Section 5.  Prorations. 
 
 At the closing, Title Company shall make the following prorations: 
 
 (a) Property taxes, if any, shall be prorated as of the Close of Escrow, including any additional 
property taxes, which may be assessed after Close of Escrow, pertaining to the period prior to transfer 
of title to Purchaser, regardless of when notice is delivered, or who receives the notice; provided that 
any additional taxes billed following the closing shall be prorated outside of escrow by the parties and 
Title Company shall have no obligations therefor. 
 
 (b) Any bond or assessment for the improvement or service to the Property that is a pre-
existing lien, determined as of the Close of Escrow, shall be pro-rated between the Parties as set forth 
in the preceding paragraph, provided however, that any amounts that are past due, or which relate to 
services or commodities already consumed, shall be paid by Seller at the Close of Escrow. 
 
 Section 6.  Brokers' Commissions. 
 
 Seller and Purchaser each warrant to the other that no person or entity can properly claim a 
right to a commission, finder's fee, or other compensation with respect to the transaction contemplated 
by this Agreement.  
 Section 7.  Expenses of Escrow. 
 
 The expenses and costs related to the escrow shall be divided between Purchaser and Seller in 
the manner customary to Fresno County.  Prior to closing, Purchaser shall be responsible for the cost 
of the parcel split if necessary to establish the Real Property as described in Exhibit A as a legal parcel, 
and all fees or costs related to recording the parcel map or other record of the parcel split.   Recording 
of the parcel split, if necessary, shall occur prior to, or concurrently with, the close of escrow.  If 
additional parcel splits or modifications to parcel boundaries are required, Purchaser shall be 
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responsible for the costs associated with such actions. 
 
 Section 8.  Control of Property During Escrow. 
 
 Purchaser, or persons designated by Purchaser, shall have the right at all reasonable times to 
enter on the Property for the purpose of conducting those soil tests, surveys, and studies as Purchaser 
may require to ascertain the suitability of the Property for Purchaser's purposes.  Purchaser shall repair 
and replace any damage to the Property caused by any entry on the Property by Purchaser or any 
persons designated by Purchaser.  Purchaser shall also defend, indemnify and hold Seller harmless 
against any claims arising from Purchaser's or Purchaser's designated persons' entry on the Property, 
activities or omissions to act while on the Property, and against all costs, expenses, and liabilities 
incurred in or in connection with any claim or proceeding brought on a claim, including, but not limited 
to, attorney fees and court costs. 
 
Purchaser shall hold harmless and indemnify Seller from any and all liens that may attach to the 
property as a result of the investigations of Purchaser prior to the close of escrow.  The provisions of 
this Section shall survive any termination of this Agreement. 
 
 Section 9.  Disclaimer of Representations 
 and Warranties by Seller. 
 
 (a) There are no representations, agreements, arrangements, or circumstances, oral or written, 
between the parties relating to the subject matter contained in this Agreement that are not fully 
expressed in the Agreement, and Seller has not made and does not make any representation or 
warranty concerning any matter or thing affecting or relating to the Property not expressed in this 
Agreement. 
 (b) Purchaser warrants that Purchaser is a sophisticated owner and developer of real property, 
familiar and experienced with requirements for the development of real property.  Purchaser has 
examined the Property, is familiar with its physical condition, and accepts the Property in an “as is” 
condition.  Seller has not made and does not make any representations as to the physical condition of 
the Property. 
 
 (c) Purchaser has conducted or will conduct an independent investigation with respect to 
zoning and subdivision laws, ordinances, resolutions, and regulations of all governmental authorities 
having jurisdiction over the Property, and the use and improvement of the Property, and Seller has not 
made representations to Purchaser on any of these matters.  Seller agrees to cooperate with Purchaser 
to obtain a parcel split or other necessary division of land and appropriate land use entitlements for 
Purchaser’s intended use of the Real Property for construction and operation of its proposed industrial 
facility. 
  
  

Section 10.  Compliance with Applicable Laws and Regulations. 
 
 Purchaser shall comply with all applicable laws, regulations and ordinances, including but 
not limited to obtaining all appropriate licenses and permits for its activities connected with the 
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performance of this Agreement and its intended business activities on the Real Property.  The 
defense and indemnification provisions of Section 8 above shall be applicable to any violation of 
this Section, including, but not limited to, any violation of laws concerning hazardous waste or 
substances.   
 
 Section 11.  Damage or Condemnation. 
 
 (a) In the event of any damage or other loss to the Property prior to the Close of Escrow, 
Purchaser shall not be entitled to terminate this Agreement, but shall be obligated to close the escrow 
and purchase the Property as provided in this Agreement, without abatement in the Purchase Price; 
provided that Seller shall assign to Purchaser at the Close of Escrow all monies to be paid by Seller's 
insurer in connection with the damage or loss, and all claims for monies payable from Seller's insurer in 
connection with the damage or loss. 
 
 
 (b) If, prior to the Close of Escrow, all of the Property is taken by eminent domain, or is the 
subject of a pending taking which has not been consummated, Seller shall immediately notify Purchaser 
of the event.  In this event, this Agreement shall be immediately terminated.  On termination of this 
Agreement, neither party shall have any rights or responsibilities to the other, and the Deposit shall be 
promptly returned to Purchaser.  In this event, any escrow cancellation fees in connection with the 
termination shall be shared fifty percent (50%) by Purchaser and fifty percent (50%) by Seller.  
 (c) If, prior to the Close of Escrow, a material portion but not all of the Property is taken by 
eminent domain, or is the subject of a pending taking which has not been consummated, Seller shall 
immediately notify Purchaser of this event.  Purchaser shall then have the right to terminate this 
Agreement by written notice to the Seller delivered within ten (10) business days after Purchaser's 
receipt of this notice, if Purchaser reasonably believes that the portion of the Property subject to being 
taken would materially and adversely affect Purchaser's intended use of the Property.  
If Purchaser elects not to exercise the right to terminate pursuant to this Section, Seller shall assign and 
deliver to Purchaser, and Purchaser shall be entitled to receive, all awards, otherwise payable to Seller, 
for the taking by eminent domain.  The parties shall proceed to the Close of Escrow pursuant to the 
terms of this Agreement, without modification of this Agreement, except as necessitated by eminent 
domain action, and without any reduction in the Purchase Price.  If Purchaser terminates pursuant to 
this Section, then neither party shall have any rights or responsibilities to the other, and the Deposit 
shall be promptly returned to Purchaser. 
 
 
 
 Section 12.  Assignment; Restriction on Transfer. 
 
 This Agreement shall not be assigned by Purchaser without the prior written approval of Seller 
and the City of Kerman, which approval shall not be unreasonably withheld.   
 
 Section 13.  Notices. 
 
 All notices to be given under this Agreement shall be in writing and either: 
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 (a) Sent by certified mail, return receipt requested, in which case notice shall be deemed 
delivered three (3) business days after deposit, postage prepaid in the United States Mail, 
 
 (b) Sent by a nationally recognized overnight courier, in which case notice shall be deemed 
delivered one (1) business day after deposit with this courier, or 
 
 (c) By telecopy or similar means, if a copy of the notice is also sent by United States Certified 
Mail, in which case notice shall be deemed delivered on transmittal by telecopier or other similar means 
provided that a transmission report is generated by reflecting the accurate transmission of the notices, 
as follows: 
 
 TO SELLER:   JACK E. WAGENLEITNER, JEAN WAGENLEITNER 
     And ALENE HAMILTON, Trustees of the 
     Testamentary Trust of Edward Wagenleitner, deceased  
    P. O. Box 93 
     Kerman, CA 93630 
  
 With Courtesy Notice to: O. James Woodward III, Esq. 
     Baker, Manock & Jensen 
     5260 N. Palm Ave., Suite 421 
     Fresno, CA 93704 
 
 TO PURCHASER: 
 
 
 With Courtesy Notice to: City Manager 
     CITY OF KERMAN 
     850 South Madera Avenue 
     Kerman, CA 93630 
 
 With Courtesy Notice to: Mark A. Blum, Esq. 
     441-C South Madera Avenue 
     Kerman, CA 93630 
 
 These addresses may be changed by written notice to the other party, provided that no notice 
of a change of address shall be effective until actual receipt by the parties of the notice.  Copies of 
notices are for informational purposes only, and a failure to give or receive copies of any notice shall 
not be deemed a failure to give notice. 
 
 
 Section 15.  Attorney Fees. 
 
 If either party commences an action against the other to enforce this Agreement, or because of 
the breach by either party of this Agreement, the prevailing party in this action shall be entitled to 
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recover attorney fees and costs incurred in connection with the prosecution or defense of this action, 
including any appeal of the action, in addition to all other relief.  Prevailing party within the meaning of 
this Section shall include, without limitation, a party who successfully brings an action against the other 
party for sums allegedly due or performance of covenants allegedly breached, or that party who obtains 
substantially the relief sought in the action. 

 
Section 16.  Specific Performance. 

 
 In addition to any other relief that may be available to the parties in connection with this 
Agreement, the parties agree that a court or arbitrator may, in appropriate circumstances, order either 
party to specifically perform its obligations as set forth in this Agreement. 
 
 Section 17.  Entire Agreement. 
 
 This Agreement contains the entire agreement between the parties as to the subject matter 
hereof.  No promises, representation, warranty, or covenant not included in this Agreement has 
been or is relied on by either party.  Each party has relied upon his own examination of this 
Agreement, the counsel of his own advisors, and the warranties, representations, and covenants in 
the Agreement itself.  The failure or refusal of either party to read the Agreement or other 
documents, or to obtain legal or other advice relevant to this transaction constitutes a waiver of 
any objection, contention, or claim that might have been based on such reading, inspection, or 
advice. 
 Section 18.  Time of Essence. 
 
 Time is of the essence for each condition, term, and provision in this Agreement. 
 
 Section 19.  Counterparts. 
 
 This Agreement may be executed in one or more counterparts.  Each shall be deemed an 
original and all taken together shall constitute one and the same instrument.  The execution of this 
Agreement is deemed to have occurred, and this Agreement shall be enforceable and effective only on 
the complete execution of this Agreement by the parties. 
 
 Section 20.  Severability. 
 
 If any term or provision of this Agreement shall, to any extent, be held invalid or unenforceable, 
the remainder of this Agreement shall not be affected. 
 
 
 Section 21.  Waivers. 
 A waiver or breach of a covenant or provision in this Agreement shall not be deemed a waiver 
of any other covenant or provision in this Agreement, and no waiver shall be valid unless in writing and 
executed by the waiving party.  An extension of time for performance of any obligation or act shall not 
be deemed an extension of the time for performance of any other obligation or act. 
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 Section 22.  Construction. 
 
 Headings at the beginning of each section and subsection are solely for the convenience of the 
parties and are not a part of and shall not be used to interpret this Agreement.  The singular form shall 
include plural and vice versa.  This Agreement shall not be construed as if it had been prepared by one 
of the parties, but rather as if both parties have prepared it.  Unless otherwise indicated, all references 
to sections are to this Agreement.  All exhibits referred to in this Agreement are attached to it and 
incorporated to it by this reference. 
 
 Section 23.  Governing Law. 
 
 This Agreement shall be governed and construed in accordance with California law. 
 

Section 24.  Authorized Action. 
 
 Each party signing below certifies that he or she is authorized to execute this Agreement 
and thereby obligate the party on whose behalf such signature is made.  The authority of each 
signer was, if necessary, granted by appropriate corporate action. 
 

Section 25.  Amendments To Be In Writing; Authorization Required. 
  
 This Agreement may be modified or amended only by a writing duly authorized and 
executed by both parties.  It may not be amended or modified by oral agreements or 
understanding between the parties.   
 
SELLER: 
 
JACK E. WAGENLEITNER Trustee 
Testamentary Trust of Edward Wagenleitner, deceased 
       
__________________________________________ Date: ___________________ 
 
JEAN WAGENLEITNER Trustee 
Testamentary Trust of Edward Wagenleitner, deceased 
 
  
___________________________________________ Date: ___________________ 
ALENE HAMILTON, Trustee 
Testamentary Trust of Edward Wagenleitner, deceased 
 
________________________________   Date:  __________________ 
PURCHASER: 
 
BY: ______________________________   Date: ___________________ 
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BY: ______________________________   Date: ___________________ 
  
 
 
Exhibits to Attach: 
 
Exhibit A:  Legal Description of Parcel 
Exhibit B:  Map of Parcels   
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EXHIBIT C 
 
When Recorded, Please Return Original,  
and send Tax Bills, if any to: 
 
City of Kerman, A California Municipal Corp. 
850 South Madera Avenue 
Kerman, CA 93630 
Attn:  City Clerk 
 
 
 

_______________________________________________________________________________ 
Space Above This Line Reserved for Recorder’s Use 

 
 
  ASSIGNMENT TO ______________ OF OPTION TO PURCHASE 

BETWEEN THE CITY OF KERMAN AND JACK E. WAGENLEITNER, JEAN 
WAGENLEITNER, AND ALENE HAMILTON 

 
 
 
 The City of Kerman (“Assignor”) holds an exclusive option to purchase certain real property as 
set forth in an Agreement for Option to Purchase (“Option Agreement”) entered into as of the _____ 
day of ____________, 2008 between Jack E. Wagenleitner and Jean Wagenleitner, and Alene 
Hamilton as Trustees of the Testamentary Trust created by the Will of Edward Wagenleitner, deceased 
(“Seller”) and the City of Kerman, a public agency.  
 
 This Assignment of the Option Agreement is entered into as of the _____ day of 
____________, 20___,  between the City of Kerman, a public agency as Assignor and  
_____________________________ (hereafter, “Assignee”) as Assignee.  
   
 Recitals 
 
 A.  Seller is the owner of certain real properties located to the south of Commerce Way west 
of Madera Avenue in the City of Kerman, California.  Said real property is more particularly described 
in the attached Exhibit A.   
 
 B.  Assignee desires to obtain an option to purchase Parcel _____ of the real property 
(hereafter the “Real Property”), consisting of approximately _______ acres, and Assignor desires to 
assign an option to purchase the Real Property subject to the terms and conditions in this Agreement. 
 

Agreement 
 

 In consideration of the mutual promises contained herein, the parties agree as follows: 
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 Section 1.  Assignment of Option to Purchase Real Property 
 
 Assignor hereby assigns to Assignee its rights and obligations pursuant to the Option 
Agreement, but only as such rights and obligations affect the Real Property, that is, Parcel______ as 
described in the Option Agreement, consisting of approximately _______ acres located west of 
Madera Avenue south of Commerce Way in the City of Kerman, California, subject to the terms and 
conditions of this Assignment.   
 
Assignee accepts the assignment made herein and agrees to perform the obligations set forth in the 
Option Agreement and to execute and perform the obligations set forth in the Purchase and Sale 
Agreement Between _______________and Jack E. Wagenleitner and Jean Wagenleitner, and Alene 
Hamilton as Trustees of the Testamentary Trust created by the Will of Edward Wagenleitner, 
deceased, in substantially the form attached hereto as Exhibit B.    
 
The parties to this Assignment acknowledge that time is of the essence, and therefore this  Assignment 
shall terminate and have no further force or effect if Assignee has not completed the purchase 
contemplated by the Purchase and Sale Agreement set forth in Exhibit B within 120 days of executing 
this Assignment.  
 
 Section 2.  Restrictions on Further Assignment. 
 
 The Real Property subject to this Assignment is intended as a site for new businesses or other 
economic development for the benefit of the City of Kerman.  To further these purposes, it is 
understood that Assignee may not make any transfer or assignment of the rights and obligations 
created by this Assignment without first obtaining the written consent of Assignor, which approval 
shall not be unreasonably withheld provided that the proposed transferee can demonstrate that it has 
the financial and organizational capability of performing the obligations and duties imposed upon the 
Assignee in this Assignment.  Until the completion of the required Improvements as defined below, 
Assignee must obtain the written permission of Assignor before selling, leasing or transferring the Real 
Property, which permission shall not be unreasonably withheld.   
 

Section 3.  Improvements to Be Constructed; Option to Purchase. 
 
 (a) Assignor’s purpose in making this Assignment is to promote the development of the City of 
Kerman and to encourage the creation of local employment opportunities.  To this end, Assignee shall 
apply to the City of Kerman for a Building Permit and other necessary site plan reviews, planning or 
land use permits within 12 months of signing this Assignment.  Within 12 months of receiving a 
building permit for the construction and operation of a service commercial or light industrial facility on 
the Real Property, Assignee shall commence and make diligent progress toward the construction of at 
least ____________square feet of enclosed structures and related improvements to the Real Property.  
Assignee is required to substantially complete construction of the improvements specified in the 
building permit within twenty-four (24) months following the issuance of a building permit, subject to 
extension for excusable delays. “Excusable delays” means delays occasioned by acts of God, acts of the 
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other party or the other party's agent or agents, acts of a public enemy, inclement weather, war, war 
defense conditions, labor disputes, acts of public utilities, or other contingencies beyond the reasonable 
control of that party. 
 
 Prior to occupancy of the Improvements, Assignee shall construct and install pavement, curb 
and gutter, storm drain, water main and similar street and frontage improvements to City of Kerman 
specifications and standards along the areas detailed in Exhibit C, attached hereto.  Assignee shall be 
reimbursed for the construction of such improvements along the frontage of the Remainder Parcel 
when the Remainder Parcel is developed.  Alternately, Assignee and Seller may agree that the cost of 
said improvements may be deducted from the sale price.   
 
 (b) Assignee hereby grants an option to Assignor to purchase the Real Property for the 
Purchase Price of $____________ per acre if Assignee has not satisfied the timelines of this Section for 
the obtaining of permits, or the commencement of construction.  Alternately, upon compliance with the 
timelines in the previous paragraph for the obtaining of permits, and the commencement of 
construction, Assignor’s purchase option shall terminate and Assignor shall upon written request 
execute and record a quitclaim deed with respect to the Real Property upon Assignee’s delivery of: (a) 
a written construction budget that covers construction of at least the Improvements as defined below, 
and (b) written evidence of construction financing or other funds sufficient to pay the amount set forth 
in the budget. With respect to (b), a duly executed loan commitment letter from a commercial lender 
shall be sufficient evidence of financing for the amount set forth in the commitment. The Assignor shall 
cooperate with Assignee's lender and Assignee as reasonably requested so that the Assignor's quitclaim 
deed records at or prior to the recording of the lender's construction deed of trust.   Assignor’s option 
to purchase shall commence upon its determination that a timeline has not been satisfied and shall 
continue for a period of up to15 years from the Assignee’s date of acquiring title to the Real Property if 
Assignee has not commenced construction of Improvements on the Real Property.  Assignor shall have 
absolute discretion, but no obligation, to exercise the option at any time within ten years of Assignee’s 
failure to meet the timelines. Assignee shall include in any lease of the Real Property a provision 
terminating the lease upon the Assignor’s exercise of its option to purchase the Real Property. 
  
 (c) Improvements, as used in this Section shall mean, at a minimum: 
 
  1) the construction of ________________________________ 
 
  2) the construction of such on-site improvements and connections with adjacent 
infrastructure as may be required by any site plan permit obtained for the Real Property; and 
 
  3) the construction of water, sewer, utility connections and off-site street and frontage 
improvements convenient or necessary to the proposed improvements. 
 
 Section 4.  Notices. 
 
 All notices to be given under this Agreement shall be in writing and either: 
 
 (a) Sent by certified mail, return receipt requested, in which case notice shall be deemed 

75



Assignmt of OPTION  4 

delivered three (3) business days after deposit, postage prepaid in the United States Mail, 
 
 (b) Sent by a nationally recognized overnight courier, in which case notice shall be deemed 
delivered one (1) business day after deposit with this courier, or 
 
 (c) By telecopy or similar means, if a copy of the notice is also sent by United States Certified 
Mail, in which case notice shall be deemed delivered on transmittal by telecopier or other similar means 
provided that a transmission report is generated by reflecting the accurate transmission of the notices, 
as follows: 
 
 TO ASSIGNEE:    
 
 
 
 TO ASSIGNOR:  City Manager 
     CITY OF KERMAN 
     850 South Madera Avenue 
     Kerman, CA 93630 
 
 With Courtesy Notice to: Mark A. Blum, Esq. 
     441-C South Madera Avenue 
     Kerman, CA 93630 
 
 These addresses may be changed by written notice to the other party, provided that no notice 
of a change of address shall be effective until actual receipt by the parties of the notice.  Copies of 
notices are for informational purposes only, and a failure to give or receive copies of any notice shall 
not be deemed a failure to give notice. 
 
 Section 5.  Attorney Fees. 
 
 If either party commences an action against the other to enforce this Assignment, or because of 
the breach by either party of this Assignment, the prevailing party in this action shall be entitled to 
recover attorney fees and costs incurred in connection with the prosecution or defense of this action, 
including any appeal of the action, in addition to all other relief.  Prevailing party within the meaning of 
this Section shall include, without limitation, a party who successfully brings an action against the other 
party for sums allegedly due or performance of covenants allegedly breached, or that party who obtains 
substantially the relief sought in the action. 

 
Section 6.  Specific Performance. 

 
 In addition to any other relief that may be available to the parties in connection with this 
Assignment, the parties agree that a court or arbitrator may, in appropriate circumstances, order either 
party to specifically perform its obligations as set forth in this Assignment. 
 
 Section 7.  Entire Agreement. 
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Assignmt of OPTION  5 

 
 This Assignment contains the entire agreement between the parties as to the subject of the 
assignment of a purchase option for the Real Property identified herein, and supersedes any 
previous agreements between the parties regarding the Real Property.  No promises, 
representation, warranty, or covenant not included in this Assignment has been or is relied on by 
either party.  Each party has relied upon his own examination of this Assignment, the counsel of 
his own advisors, and the warranties, representations, and covenants in the Assignment itself.  The 
failure or refusal of either party to read the  Assignment or other documents, or to obtain legal or 
other advice relevant to this transaction constitutes a waiver of any objection, contention, or claim 
that might have been based on such reading, inspection, or advice. 
 
 
 Section 8.  Time of Essence. 
 
 Time is of the essence for each condition, term, and provision in this Assignment. 
 
 Section 9.  Counterparts. 
 
 This Assignment may be executed in one or more counterparts.  Each shall be deemed an 
original and all taken together shall constitute one and the same instrument.  The execution of this  
Assignment is deemed to have occurred, and this Assignment shall be enforceable and effective only on 
the complete execution of this Assignment by the parties. 
  

Section 10.  Severability. 
 
 If any term or provision of this Assignment shall, to any extent, be held invalid or 
unenforceable, the remainder of this agreement shall not be affected. 
 
 Section 11.  Waivers. 
 
 A waiver or breach of a covenant or provision in this Assignment shall not be deemed a waiver 
of any other covenant or provision in this agreement, and no waiver shall be valid unless in writing and 
executed by the waiving party.  An extension of time for performance of any obligation or act shall not 
be deemed an extension of the time for performance of any other obligation or act. 
 
 Section 12.  Construction. 
 
 Headings at the beginning of each section and subsection are solely for the convenience of the 
parties and are not a part of and shall not be used to interpret this agreement.  The singular form shall 
include plural and vice versa.  This agreement shall not be construed as if it had been prepared by one 
of the parties, but rather as if both parties have prepared it.  Unless otherwise indicated, all references 
to sections are to this agreement.  All exhibits referred to in this agreement are attached to it and 
incorporated to it by this reference. 
 
 Section 13.  Governing Law. 
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 This Assignment shall be governed and construed in accordance with California law. 

 
Section 14.  Authorized Action. 

 
 Each party signing below certifies that he or she is authorized to execute this Assignment 
and thereby obligate the party on whose behalf such signature is made.  The authority of each 
signer was, if necessary, granted by appropriate corporate action. 

 
Section 15.  Amendments To Be In Writing; Authorization Required. 

  
 This Assignment may be modified or amended only by a writing duly authorized and 
executed by both parties.  It may not be amended or modified by oral agreements or 
understanding between the parties.  This agreement and any modification or amendment thereto 
shall only be effective if authorized by the City Council of the City of Kerman. 
 
The parties have executed this Agreement as of the date first written above. 
 
ASSIGNOR: 
 
CITY OF KERMAN 
 
BY:  _______________________________   Date: ___________________ 
 Ron Manfredi, City Manager 
 
ASSIGNEE: 
 
BY: ______________________________   Date: ___________________ 
  
 

ACKNOWLEDGMENT OF RECEIPT OF NOTICE OF ASSIGNMENT AND NOTICE OF 
EXERCISE OF PURCHASE OPTION. 

 
The undersigned acknowledges receipt of a copy of the foregoing documents as receipt of notice of 
assignment and notice of exercise of the option to purchase certain real property as set forth in an 
Agreement for Option to Purchase (“Option Agreement”) is entered into as of the _____ day of 
____________, 20__  between Jack E. Wagenleitner and Jean Wagenleitner, and Alene Hamilton as 
Trustees of the Testamentary Trust created by the Will of Edward Wagenleitner, deceased (Seller) and 
the City of Kerman, a public agency.  
 
Dated:  _______________, 20____ ________________________________    

78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107


	Agenda
	September 17, 2008 Minutes
	Minutes

	Payroll Report: August 07, 2008 - September 20, 2008: $116,406.68; Overtime: $14,026.93; Standby & FTO: $940.52; Retro Pay: $80.77; Comp Time Earned: 33.75
	Recap - 9-26-08 for Agenda

	Warrant Nos. 26947 - 27060  $560,496.05
	CCREG100108

	Resolution: Accepting Real Property on Behalf of the Public from the Giacolini Family for Community Park.
	Resolution Accepting Deed
	Deed

	Resolution: Award of Bid for ADA Curb Ramp Project (Community Development Block Grant Funding)
	Bid accept_report
	bid_accept_resolution

	Resolution: Authorization for Execution of Financial Assistance Application with the State Water Resources Control Board for Waste Water Treatment Plant Expansion
	Res 08-49 REVISED 091708

	Resolution: Approving an Agricultural Lease of 15.2 Acres of Temporarily Surplus Park Lands
	Resolution
	Lease

	Resolution: Approving Agreement for Option to Purchase Between the City of Kerman and Jack E. Wagenleitner, Jean Wagenleitner, and Alene Hamilton.
	Resolution
	Agmt for Option to Purchase (Attachment A of Resolution)
	Exhibit A Legal Description ( of Agmt for Option to Purchase)
	Exhibit B Purchase and Sale Agmt (of Agmt for Option to Purchase)
	Exhibit C Assignment Agreement (of Agmt for Option to Purchase)

	COPS/SLESF Expenditure Plan for 2008/2009 - FY 2008/09 Budget Amendment (SLESF Grant Budget (10.0 3061))
	Budget Documents

	Update - General Plan Sphere of Influence Expansion - Tax Sharing Agreement with Fresno County 
	Tax Sharing Agreement 


